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Call to Order

Chief Justice Gerry Alexander

1.
Judge Vickie Churchill
2. Welcome and introductions Chief Justice Gerry Alexander

Representatives of the Washington
State Association of County Clerks

Other Guests

Judge Vickie Churchill

Action ltems

June 20, 2008 Meeting Minutes

Action: Motion to approve the
minutes of the June 20, 2008
meeting

Chief Justice Gerry Alexander
Judge Vickie Churchill

Tab 1

Trial Court Operations Funding
Committee Report

Action: Motion to approve the
recommendations from the Trial
Court Operations Funding
Committee

Mr. Dirk Marler

Tab 2

Revision to General Rule 29 (k)
Judicial Services Contracts

Action: Motion to recommend to
the Supreme Court the revision to
General Rule 29 (k) Judicial
Services Contracts

Judge Marilyn Paja

Tab 3

BJA Long-Range Plan

Action: Motion to approve the BJA
Long-Range Plan

Judge Vickie Churchill

Tab 4

Reports and Information

Report from the Washington State
Association of County Clerks

WSACC Legislative Plans for 2009
Proposed GR 34/\Waiver of Fees
ELC 7.1(b)

Ms. Betty Gould

Ms. Barb Miner

Ms. Barb Miner

Tab 5

Council of State Governments Inter-
branch Summit

Ms. Mellani McAleenan

Tab 6

Court Tours for Legislators

Ms. Mellani McAleenan

Tab 7

Washington State Bar Association

Mr. Stan Bastian

-OVER-
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11. Reports from the Courts
Supreme Court Justice Barbara Madsen
Court of Appeals Judge C. C. Bridgewater
Superior Courts Judge Richard McDermott
Courts of Limited Jurisdiction Judge Marilyn Paja

12. Other Business Chief Justice Gerry Alexander
Next meeting: September 19 Judge Vickie Churchill
Beginning at 9:30 a.m. at the AOC
SeaTac Office, SeaTac .
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Board for Judicial Administration
June 20, 2008
AQOC SeaTac Office
SeaTac, Washington

Members Present: Chief Justice Gerry Alexander, Chair; Judge Vickie Churchill,
Member-Chair; Judge Marlin Appelwick; Judge Rebecca Baker; Judge C.C.
Bridgewater; Judge Ronald Culpepper; Judge Sara Derr; Judge Susan Dubuisson;
Judge Tari Eitzen; Judge Deborah Fleck; Mr. Jeff Hall; Judge Michael Lambo; Ms.
Pauia Littlewood; Judge Robert McSeveney; Judge Marilyn Paja; Judge Glenn
Phillips; and Judge Christine Quinn-Brintnall.

Guests Present: Mr. Wayne Blair, Ms. Roni Booth, Judge Harold Clarke I,
Ms. Kathy Martin, Ms. Marti Maxwell, Justice Susan Owens, and Judge Kevin
Ringus.

Staff Present: Ms. Ashley DeMoss, Ms. Beth Flynn, Dr. Tom George, Ms. Katrin
Johnson, Mr. Dirk Marler, and Mr. Chris Ruhl.

The meeting was called to order by Chief Justice Alexander. Chief Justice
Alexander introduced and welcomed the new BJA members: Judge Renald
Culpepper, Judge Michael Lambo, Judge Tari Eitzen, and Judge Glenn Phillips.

May 16, 2008 Meeting Minuies

It was moved by Judge Appelwick and seconded by Judge Derr to
approve the May 16, 2008 BJA meeting minutes with the following
correction: correct the spelling of the word “principals” on the
bottom of the first page. The motion carried.

Change/Clarification to the Interpreter Services Funding Conditions

Mr. Ruhl reported that some small revisions to the interpreter funding conditions
are being proposed that require the approval of the BJA.

¢ One substantive change being proposed is in response to some confusion that
occurred with a few trial courts regarding how much they should pay contract
interpreters who are paid by the hour. The Interpreter Commission wants to
ensure that all interpreters who are being paid by the hour (including contract
interpreters) are being paid the equivalent of $50/hour.

¢ Another substantive change is the provision to limit travel reimbursement to a
reasonable amount. One court on the Olympic Peninsula was paying for a
certified Spanish court interpreter to travel from Pasco, despite the fact that
there are ample certified Spanish court interpreters available in the Puget
Sound area.
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+ Washington currently certifies court interpreters in nine languages: Arabic
{Levantine and Egyptian), Cantonese, Korean, Laotian, Mandarin, Russian,
Somali, Spanish, and Viethamese. However, three of the languages do not
currently have any certified interpreters (Arabic, Mandarin and Somali}.
Similarly, there are a number of registered languages in which no registered
interpreters are yet available. A provision was included in the original Funding
Conditions allowing courts to be reimbursed for interpreters qualified from the
bench in languages where no Washington certified or registered interpreters
exist, through December 31, 2008. An additional year is needed (until
December 31, 2009) to try to get more interpreters certified and registered in
these needed languages.

Judge Fleck asked if there has been any increase in certified and registered
interpreters as a result of the increased interpreter services funding. Mr. Ruhl
explained that they are currently in a testing cycle. Ms. Johnson stated that written
exam applicants are up from 150 last year to 209 this year. They did have
candidates pass the written exam in Arabic, Mandarin and Somali so it is possible
they will soon have certified interpreters in those languages if they pass the oral
exam. Next year, the Interpreter Program will implement a more robust training
program for applicants, including Spanish training in Central Washington.

It was moved by Judge Paja and seconded by Judge Fleck to approve
the revised Washington State Interpreter Services Funding
Conditions/Payment Structure. The motion carried.

Interpreter Commission Report

Justice Owens reported on the following Interpreter Commission activities.

Planning Retreat: Last summer, the Commission held a two-day planning retfreat
in Wenatchee. During the retreat, the Commission members set long-term goals
of service improvements and determined strategic priority projects for increasing
service capacity over the next two years.

Interpreter Staff: The Commission received a grant from the State Justice
Institute to hire a consultant to work with courts regarding interpreter issues. A
full-time AQC staff person was also hired to help local courts create and
implement language assistance plans (LAPs); and there are currently ten
collaboration sites (representing 56 different courts) receiving funding for
interpreter services reimbursement. Part of the funding requirement is that courts
will provide interpreter daia to AOC which can be used in the future to better plan
for interpreter and funding needs.
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Reciprocity: The Interpreter Commission recently approved a change giving
reciprocity to Oregon and federal interpreter certification, and is currently
considering a broader general policy regarding reciprocity with other member
states of the Consortium for State Court Interpreter Certification.

Forms Translation: The Commission is working in collaboration with Access to
Justice representatives on forms franslation. The Commission has identified
which languages are needed (Spanish, Russian, Viethamese, Chinese and
Korean) and should have all statutory forms translated in those languages and
available on the Washington Courts Web site by late July.

Interpreting Bench Cards: The Commission mailed laminated bench cards
regarding courtroom interpreting to all Washington State judges to assist judges
with interpreting issues. Judge Churchill suggested e-mailing the information to all
the judges so they will have the information electronically.

Trial Court Operations Funding Committee Report

Judge Clarke reported that there are nine members on the Trial Court Operations
Funding Committee and they have been working on funding proposals regarding
jury funding, state funding of district and municipal court judge salaries, and state
funding of interpreters. The Committee met in person three times and the rest of
their meetings have been by conference call. Judge Clarke reviewed each of the
Committee’s funding proposals with the BJA.

State Funding of Interpreters: For this proposal, a decision package was
created by the Committee. The package goes forward from pilot funding to a fully-
funded proposal using a reimbursement model in which the court is paid back for
reimbursable expenses.

State Funding of District and Municipal Court Judge Salaries: The Committee
proposed legislation for this request because they are asking the Legislature to put
state funding into play regarding funding of district and municipal court judge
salaries. !n order to get to the 50% mark, they set out a stair step approach of a
10% per year increase in state funding. The proposed legislative language
indicates this funding is in addition to Trial Court Improvement Account funds so it
is clear they are separate.

Increased State Funding of Jury Expenses: This proposal includes draft
legislation that requests state funding to begin on the second day of service for
daily juror pay and on day one for mileage reimbursement. This is also a
reimbursement model requiring courts to submit their requests for reimbursement
at least quarterly.
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Judge Appelwick asked if the Committee rejected the idea of reimbursing jurors for
their actual hours of service. He stated that he doesn’'t know if the statute is
explicit that jurors are not employees. If not already disposed of in statute, he
suggested clarifying that jurors are not subject to employment laws.

Mr. Hall explained that the Committee’s recommended minimum wage standard
represents a change from the previous recommendation of $60 a day for jury
service.

Judge Churchill mentioned that the advantage of tying the reimbursement amount
to the current minimum hourly wage is that 50 years from today the BJA will not be
looking at this again because there is a buili-in escalator.

Judge McSeveney stated that the funding piece is great but he has a concern
regarding inefficiencies based on how each court sets up its jury system.
Frequently, jurors are called into court and then sit because of lack of preparation
by attorneys. Those jurors will need to be paid. Judge Clarke stated that the
Committee did consider best practices when creating their proposals. That
particular issue was a discussion piece that was intentionally left for other groups
to consider.

Judge Churchill suggests the wording of “at least quarterly” in section (2) on page
1, should read “at least on a quarterly basis.” Judge Clarke indicated that as a
Committee they will review the proposals because there is still some clean-up to
do. ;

Chief Justice Alexander stated that the Supreme Court plans to include the
interpreter funding in their budget proposal and the other two pieces are policy
issues which will be submitted to the Legislature for action.

This item will be on the BJA agenda next month for action.

Revision to General Rule 29{k) Judicial Services Contracis

Judge Paja stated that the District and Municipal Court Judges’ Association
established an ad hoc committee to review General Rule 29(k) and decide if
revisions were needed.

Judge Ringus reported that the ad hoc committee regarding GR 29(k) was
established because of Judge McSeveney’s questicn as to the need for GR 29(k).
Judge Ringus expressed his appreciation for Judge McSeveney's question
because during his time on the bench, he has had five different mayors/city
managers. As a judge, he was asked by some of the mayors/city managers to
sign letters of agreement and each letter became more complex than the previous
letter. He realized that if he wanted to receive the same benefits as other city
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managers, he needed to have a contract. The contracts stated he needed to
comply with the city’s procedures and he had to push in order to receive benefits.
That is the reason the ad hoc committee decided to limit this rule change to salary
and benefits. The rule change does appear to be necessary and until an RCW is
created ouilining how judges are paid at every level, there will be arguments about
judicial benefits in cities around the state every four years.

Judge Paja added that the rule change makes it clear that judges are not
employees and contracts should cover salary and benefits only.

[Note: After the formal meeting, Judge Quinn-Brintnall suggested that the revision
to GR 29(k) at the first sentence provide: “A parf-time judicial officer...” The
DMCJA members consulted had no objection.]

This item will be placed on the action calendar of the July BJA agenda.

Court Budget Reporting Group Report

Ms. Booth gave an updaie on the Court Budget Reporting Group. The group is
comprised of Ms. Booth, Ms. Telma Hauth, Mr. Paul Sherfey, Judge Gordon
Godfrey, Judge David Svaren and Mr. Ramsey Radwan. The group met twice
prior to the appointment of the two judges and their next meeting, in July, will be
the first meeting of the full group.

The focus of the group is budgeting for interpreters, marriage dissolution, jurors
and juror management. They expect to report back to the BJA regarding their
budgeting plan in early fall.

Courthouse Facilitator Summary

Dr. George, from the Washington State Center for Court Research, presented
information regarding a study that was conducted at the Center regarding self-
represented litigants in family law matters. The summary report was included in
the meeting materials and the link to the full report is
http://www.courts.wa.gov/wscer/?fa=ccr.publications.

Washington's courthouse facilitators began serving the public in 1893 in seven
pilot sites and they currently operate in 35 counties. The last time the program
was evaluated was in 1993.

The Center surveyed facilitators and gathered basic general program information;
collected visit data from facilitators and customers in Kitsap, Lewis, Thurston, and
Yakima counties; surveyed judicial officers and program administrators; and
surveyed family law litigants (unassisted, facilitator-assisted, attorney-
represented). The Center also analyzed family law case processing information
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from the Judicial Information System during the review process. The survey
resulted in the following information being obtained:

¢ There are approximately 57,000 individual sessions annually.

e The average length of the appointments are 30-60 minutes.

« Reasons for meeting with the courthouse facilitator varied. 60% of the litigants
stated they couldn’t afford an attorney, 29% didn’t feel the case was that
complicated, and 18% were unsure if an attorney was necessary. The reasons
varied by income level.

» Regarding customer satisfaction, the following percentage of respondents
agreed with the statements listed below:
¢ Meeting was helpful: 98%
¢ | know what | need to do next: 98%

« More prepared for court appearance: 91%

* Understood instructions given: 94%

e Treated with respect. 98%

¢ Meeting was worth the cost: 94%

e More trust and confidence in the courts: 82%
+ | know where to go to get legal advice: 91%

» 97% of judicial officers and administrator surveyed reported a positive impact
from the program.

Results of the litigants’ court experiences survey indicated that facilitator-assisted
litigants reported more positive court experiences, had a greater sense that justice
was served, and had more trust and confidence in the courts in comparison to
unassisted litigants.

Some of the issues and concerns that were uncovered during the survey were
funding, legal advice questions, and fraining.

BJA Trial Court Coordination Grants Report

Mr. Hall reported on the Trial Court Coordination Committee which is chaired by
Judge Stephen Holman. The Committee provided a written report outlining five
recommendations which will receive funding for improvements in trial courts:
Black Diamond, Bonney Lake, and Buckley municipal courts: in-custody hearings
($14,000); King: jury summons response ($28,172); Pierce: volunteer
coordination ($15,000); Skagit. regional staff training ($6,715); and Columbia: in-
custody hearings ($11,000). -
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BJA Long-Range Plan

Judge Churchill reported that the BJA Long-Range Planning Committee is trying to
take a long-term, proactive approach to revising the BJA Long-Range Plan. In
order to do this properly, they will need more assistance from AOC.

The revised plan was distributed in the materials with all the revisions marked.
Some of the highlights are:

e There are some revisions to the objectives of Goal 1.3 — The Board for Judicial
Administration will Foster and Develop Leadership Within the Judicial Branch
(page 5 of the Plan). The Committee made the revisions in response fo the
need to develop leadership skills for future leaders in the judicial associations
and BJA.

+ Added a new task under Goal 4.3 — Secure Adequate, Stable and l.ong Term
Funding for the Washington Courts (page 13) to show how state legislation
impacts court workload.

Mr. Hall clarified that this plan was developed for the BJA, not the judiciary. The
plan will be voted on at the next BJA meeting.

Additional Judge for Division |l

Judge Bridgewater reported that the Court of Appeals is in need of a new Division
If judge because of an increase in caseload. He noted that the letter regarding the
additional judge distributed with the meeting materials is revised as follows: strike
out “This issue has been presented to JIJIC and was accepted without objection.”
The Justice In Jeopardy Implementation Committee does not accept nor approve
additional judge requests but the request was presented as information to the
Committee.

The decision to request another judge in Division Il has been vetted for a year. In
an ideal situation, 70 cases is an appropriate number for a judge per year. A
judge could handle 80 cases a year, but not over a sustained period of time.
Currently, Division |l judges have in excess of 114 cases per year. The workload
more than justifies another judge.

There is also an internal desire to have a timeline of two months between the filing
of a case and the completion of the last brief. Now, Division Il is looking at a
seven month delay which is just not acceptable.

The BJA is being asked to approve and go forward with this judge request in
legislation.
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It was moved by Judge Culpepper and seconded by Judge Paja that
the BJA support the Court of Appeals, Division Il request for an
additional judge in the 2009 session of the Legislature through BJA
request legislation. The motion carried.

Access to Justice {ATJ) Board

Mr. Blair reported that the ATJ Conference was held in Vancouver, Washington
two weekends ago. There were 345 registrants which is the most they ever
received for an annual conference. The conference was well-attended and a
SUCCESS.

Washingion State Bar Association (WSBA)

Ms. Littlewood stated that the WSBA Board of Governors (BOG) met the day prior
to the ATJ/Bar Leaders Conference. Mr. Salvador Mungia, from Tacoma, will be
President-Elect for 2008-2009 and Mr. Anthony Gipe was elected Governor-At-
Large with his term commencing in September 2008. Other new Governors
whose terms will commence in September 2008 are: Mr. Loren Etengoff,

Mr. Patrick Palace, Ms. Catherine Moore, and Mr. Brian Comstock.

The Judicial Selection Task Force recommendations (both majority and minority
reports) were heard by the Board at the June meeting. By a vote of 10-3, the BOG
adopted the minority report to keep the judicial election system as it is.

The Bar Leaders Conference was held in conjunction with the ATJ Conference.
During the conference, Mr. Blair received the first-ever WSBA/ATJ Board Norm
Maleng Leadership Award which was established to recognize those who embody
the statesman-like qualities that characterized Norm Maleng’s leadership.

This year, during the BOG retreat, they will conduct a comprehensive review of the
WSBA bylaws. They will also lock at their budget during the July meeting and
begin discussion of the license fee amounts for FY10 and FY11. The WSBA is
currently looking at a deficit for its FY09 budget; however, this shortfall was
anticipated given the increase in rent and growing costs for staff salaries and
benefits. In addition, license fee increases for the last nine years were only 2%, so
the increases were not keeping up with inflation. The WSBA is currently reviewing
all programming to find ways to reduce expenses and upcoming issues of the Bar
News will discuss the current budget situation in an effort to educate the
membership about these issues.

Reports from the Courts

Supreme Court: Chief Justice Alexander reported that the Supreme Court is
wrapping up the spring term and after that, the Court will not be hearing cases until
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September. They are making a big effort to reduce the time it takes to process
petitions for review. Their goal is three months. They have already knocked off
about two months of the time it takes and hopefully, early in the fall, they will
reduce the time even more.

Three Supreme Court justices are up for election: Justice Mary Fairhurst, Justice
Charles Johnson, and Justice Debra Stephens. Justices Fairhurst and Johnson
have opponents and Justice Stephens’ opponent withdrew from the race.

The Supreme Court travels to hear oral arguments three times a year (once each
term to another locale). They will be at Washington State University in early
September and they are looking forward to their visit.

Court of Appeals: Judge Bridgewater stated that the new Court of Appeals Chief
Judges are: Judge Ann Schindler, Division [; Judge Marywave Van Deren,
Divisicn I, and Judge John Schultheis, Division Il

Superior Courts: Judge Eitzen reported that the SCJA held their Long-range
Planning and Board meetings in Chelan and are fine-tuning their five-year plan.

Courts of Limited Jurisdiction: Judge Paja shared that the DMCJA held their
elections in early June. She is still working on some of the association’s
committee appointments. Judge Paja spoke to the Association of Washington
Cities about how local government can speak to their courts regarding issues. In
recognition of some of the leadership and succession planning issues, not just in
the judiciary but also with court clerks and administrators, the DMCJA included
funding for scholarships in their budget for clerks and administrators to take some
leadership training.

Other Business

August Meeting: Mr. Hall reported that, at this time, there is not a need to hold
the August meeting. It is normally canceled if there is no anticipated business for
the agenda. The BJA sets the meeting dates and needs to approve the
cancelation of the August meeting if that is something the BJA members would like
to do.

[t was moved by Judge Quinn-Brintnall and seconded by Judge Paja
that there not be an August 2008 BJA meeting. The motion carried.

There being no further business, the meeting was adjourned.
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Jury Pay Legislative Proposal

Based on Current Washington State Minimum Wage and With CPI Inflation Escalator

RCW 2.36.150 Juror compensation and expense payments — Reimbursement by

state — Pilotprojects-

(1) Grand, petit, coroner’s, and district court Jjurors shall receive for each day's
attendance, besides mileage at the rate determined under RCW 43.03.060the

following-expense-paymentsi-(a) up to sixty-five dollars but in no case less than ten

dollars for the first day of attendance and (b} sixty-five dollars for each day thereafter.

(2) The county is solely responsible for juror compensation for the first day of

attendance. The state shall reimburse the county guarterly for any additional juror
compensation required under this section and for mileage beginning the first day of
attendance. The county shall use forms prescribed by the administrative office of the
courts to request reimbursement. The compensation paid o jurors for the first day of
attendance shall be determined by the county legislative authority and shall be uniformly
applied within the county.

(3) The administrative office of the courts shall annually adjust the maximum amount
for the first day of attendance and the amount for subsequent days attendance for
inflation beginning on July 1, 2010 based on changes in the consumer price index
during the previous calendar year. "Consumer price index" means, for any calendar
year, that year's annual average consumer price index for urban wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United States
department of labor.

(4) PROVIDED;-Fhat-a A person excused from jury service at his or her own request
shall be allowed not more than a per diem and such mileage, if any, as to the court shall
seem just and equitable under all circumstances,

(5) - PROVIDEB-FURTHER ThattThe state shall fully reimburse the county in which
trial is held for all jury fees and witness fees related to criminal cases which resuit from
incidents occurring within an adult or juvenile correctional institution.



RCW 3.50.135 Request for jury trial in civil cases — Exception — Fee — Juror
compensation and expense payments — Jury trials in criminal cases.

(1) In ali civil cases, the plaintiff or defendant may demand a jury, which shall consist
of six citizens of the state who shall be impaneled and sworn as in cases before district
courts, or the trial may be by a judge of the municipal court: PROVIDED, That no jury
trial may be held on a proceeding involving a traffic infraction.

(2) A party requesting a jury shall pay to the court a fee which shall be the same as
that for a jury in district court. If more than one party requests a jury, only one jury fee
shall be collected by the court. The fee shall be apportioned among the requesting
parties.

(3) Each juror may shall receive: (a) up to twentysixty-five dollars, but in no case less
than ten dollars for each the first day in_attendance upon the municipal court; and (b)
sixty-five dollars for each day thereafier; and in addition thereto shall receive mileage at
the rate determined under RCW 43.03.060.:

(1) PROVIDED, Thatt The city is solely responsible for juror compensation for the first-
day of attendance and the state shall reimburse the city quarterly for any additional
juror compensation reguired under this section and for mileage beginning the first day of
attendance. The city shall use forms prescribed by the administrative office of the couris
to request_reimbursement. The compensation paid jurors for the first day of attendance
shall be determined by the legislative authority of the city and shall be uniformly
applied.:

(5) The administrative office of the courts shall annually adjust the maximum amount
for the first day of attendance and the amount for subseguent days attendance for
inflation beginning on July 1, 2010 based on changes in the consumer price index
during the previous calendar year. "Consumer price index" means, for any calendar
year, that year's annual average consumer price index for urban wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United States
department of labor.. ' '
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{6) Jury trials shall be allowed in all criminal cases unless waived by the defendant.

RCW 35.20.090 Trial by jury — Juror compensation and expense payments’s
fees. '

(1) In all civil cases and criminal cases where jurisdiction is concurrent with district
courts as provided in RCW 35.20.250, within the jurisdiction of the municipal court, the
plaintiff or defendant may demand a jury, which shall consist of six citizens of the state
who shall be impaneled and sworn as in cases before district courts, or the trial may be
by a judge of the municipal court;: PROVIDED, That no jury trial may be held on a
proceeding inveolving a traffic infraction.

(2) A defendant requesting a jury shall pay to the court a fee which shall be the same
as that for a jury in district court. Where there is more than one defendant in an action
and one or more of them requests a jury, only one jury fee shall be collected by the
court.

(3) Each juror may shall receive._(a) up to twentysixty-five dollars, but in no case less
than ten dollars for eaeh the first day in attendance upon the municipal court; and (b)
sixty-five dollars for each day thereafter; and in addition thereto shall receive mileage at
the rate determined under RCW 43.03.060.

(4) PROVIDED,-That:-tThe city is solely responsible for juror compensation for the
first day of attendance and the state shall reimburse the city quarterly for any additional
juror compensation required under this section and for mileage beginning the first day of
attendance. The city shall use forms prescribed by the administrative office of the
courts to request reimbursement. The compensation paid jurors for the first day of
attendance shall be determined by the legislative authority of the city and shall be
uniformly applied;.

{5) The administrative office of the courts shall annually adjust the maximum amount
for the first day of attendance and the amount for subsequent days attendance for
inflation beqinning on July 1, 2010 based on changes in the consumer price index
during the previous calendar year. "Consumer price index" means, for any caiendar
year, that year's annual average consumer price index for urban wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United States
department of labor.

(6) Trial by jury shall be allowed in criminal cases involving violations of city
ordinances commencing January 1, 1972, unless such incorporated city affected by this
chapter has made provision therefor prior to January 1, 1972.
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Jury Pay Legislative Proposal

Minimum Wage Version

RCW 2.36.150 Juror expense payments — Reimbursement by state — Pilot
projects.

Jurors shall receive for each day's attendance, besides mileage at the rate determined
under RCW 43.03.060, the following expense payments:

(1) Grand-jJurors (whether grand, petit, district court or municipal court) may shall
receive; (a) up to tweﬂfey—ﬁve%e#a%s an amount computed by multiplying times eight the
current minimum hourly wage calculated by the department of labor and industries
under RCW 49.46.020(4)(b), but in o case less than ten dollars for the first day of
attendance; and (b) for each day thereafter, an amount computed by multiplying times
eight the current minimum hourly wage calculated by the department of labor and
industries under RCW 49.46.020(4)(b);

{2) The county is responsible for juror compensation for the first day of attendance,

and the state shall reimburse the county at least quarterly for any' additional juror
compensat:on required under this section and for miléage bedginning the first day of
attendance.

PROVIDED, That a person excused from jury service at his or her own request shall be
allowed not more than a per diem and such mileage, if any, as to the court shall seem
just and equitable under all circumstances: PROVIDED FURTHER, That the state shall
fully reimburse the county in which trial is held for all jury fees and witness fees related
to criminal cases which result from incidents cccurring within an adult or juvenile
correctional institution: PROVIDED FURTHER, That the experse-payments
compensation paid to jurors for the first day of attendance shall be determined by the

county legislative authority and shall be uniformly applied within the county.
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RCW 3.50.135 Request for jury trial in civil cases — Exception — Fee — Juror
compensation — Jury trials in criminal cases.

In all civil cases, the plaintiff or defendant may demand a jury, which shall consist of six
citizens of the state who shall be impaneled and sworn as in cases before district
courts, or the trial may be by a judge of the municipal court: PROVIDED, That no jury
trial may be held on a proceeding involving a traffic infraction. A party requesting a jury
shall pay to the court a fee which shall be the same as that for a jury in district court. If
more than one party requests a jury, only one jury fee shall be collected by the court.
The fee shall be apportioned among the requesting parties. Each juror may shall
receive; (a) up to twenty-five-dellars an amount computed by multiplying times eight the
current minimum hourly wage calculated by the department of labor and industries
under RCW 49.46.020(4}(b), but in no case less than ten dollars for eash the first day in
attendance upon the municipal court; and (b) for each day thereafter shall receive an
amount computed by multiplying times eight the current minimum hourly wage
calculated by the department of labor and industries under RCW 49.46.020(4)(b}; and in
addition thereto shall receive mileage at the rate determined under RCW 43.03.060:
PROVIDED, That the compensation paid jurors for the first day of attendance shall be
determined by the legislative authority of the city and shail be uniformiy applied:
PROVIDED, The city is responsible for juror compensation for the first day of
attendance and the state shall reimburse the city at least quarterly for any additional
juror compensation required under this section and for mileage beginning the first day of

attendance. Jury trials shall be allowed in all criminal cases unless waived by the
defendant.

RCW 35.20.090 Trial by jury — Juror's fees.

In all civil cases and criminal cases where jurisdiction is concurrent with district courts
as provided in RCW 35.20.250, within the jurisdiction of the municipal court, the plaintiff
or defendant may demand a jury, which shall consist of six citizens of the state who
shall be impaneled and sworn as in cases before district courts, or the trial may be by a
judge of the municipal court: PROVIDED, That no jury trial may be held on a proceeding
involving a traffic infraction. A defendant requesting a jury shall pay to the court a fee
which shall be the same as that for a jury in district court. Where there is more than one
defendant in an action and one or more of them requests a jury, only one jury fee shall
be collected by the court. Each juror may shall receive; (a) up to twenty-five-dollars an
amount computed by multiplying times eight the current minimum hourly wage
calculated by the department of labor and industries under RCW 49.46.020(4)(b), but in
no case less than ten dollars for each the first day in attendance upon the municipal
court; and (b) for each day thereafter shall receive an amount computed by multiplying
fimes eight the current minimum hourly wage calculated by the department of labor and
industries under RCW 49.46.020(4}(b); and in addition thereto shall receive mileage at
the rate determined under RCW 43.03.060: PROVIDED, That the compensation paid
jurors for the first day of attendance shall be determined by the legisiative authority of
the city and shall be uniformly applied; PROVIDED, The city is responsible for juror
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compensation for the first day of attendance and the state shall reimburse the city at
least quarterly for any additional juror compensation required under this section and for

mileage beginning the first day of attendance. Trial by jury shall be allowed in criminal

cases involving violations of city ordinances commencing January 1, 1972, unless such
incorporated city affected by this chapter has made provision therefor prior to January 1,
1972.



Legislative Proposal for State Reimbursement of Percentage of
District Court and Qualifying Municipal Court Judges’ Salaries

AN ACT Relating to court operations; amending RCW 3.58.030,
3.50.080 and 35.20.160; and creating a new section.

responsibility resting primarily upon
legislature therefore finds that a mg table balance of

jovernment must

5

258 s 36 axre each amended to

Sec. 101.
read as follows:

The compensation o
clerks, and cour
paid monthly ow
of which other sal

judges pro tempore, deputy

& county treasury from the same funds out
d gounty officers are paid, provided that

*on July 1, 2010, the state shall reimburse the
‘en percent of the total annual salaries of district
court judges;

(2) Beginning on July 1, 2011, the state shall reimburse the
county for twenty percent of the total annual salaries of
district court judges; and

{3) Beginning on July 1, 2012, the state shall reimburse the
county for thirty percent of the total annual salaries of
district court judges.




Sec. 102. RCW 3.50.080 and 1984 ¢ 258 g 111 are each amended to
read as follows:

Salaries of municipal court judges shall be fixed by ordinance.
All costs of operating the municipal court, including but not
limited to salaries of judges and court employees, dockets,
booka of records, formeg, furnishings, and supplies, sghall be
paid wholly out of the funds of the city or town, provided that
in addition to any reimbursements required by other prg '
of law, the state shall reimburse the city a percentad
total annual salaries of qualifying municipal courf
defined in RCW 2.56.030(21) (b), according to thegfc
schedule: :

(1) Beginning on July 1, 2010, the state s
city for ten percent of the total annual Salapies of qualifying
municipal court judges; 5
(2) Beginning on July 1, 2011, the stgte
city for twenty percent of the total annud
qualifying municipal court judges; and

(3) Beginning on July 1, 2012, the state sh#ll reimburse the
city for thirty percent of thg apnual salaries of

l_reimburse the
saldries of

cipa® court shall, for all purposes, be
ity or town. They shall be appointed by
: of the court.

All employees of .
deemed employegs

and serve at the P

e

the salaries of each municipal judge under this
be fixed by the legislative body of the city at
not less #han nine thousand dollars per annum, to be paid in
monthly or semimonthly installments as for other officials of
the city, and such total salaries shall not be more than the
salaries paid the superior court judges in the county in which
the court is located, provided that in addition to any
reimbursements required by other provisions of law, the state
shall reimburse the city a percentage of the total annual
salaries of qualifying municipal court judges, as defined in RCW




2.56.030(21) (b), accerding to the following schedule:

(1) Beginning on July 1, 2010, the state shall reimburse the
city for ten percent of the total annual salaries of qualifying

municipal court judges;
{2) Beginning on July 1, 2011, the state shall reimburse the

city for twenty percent of the total annual salaries of
qualifying municipal court judges; and

(3) Beginning on July 1, 2012, the state shall reimbur
city for thirty percent of the total annual salaries.$
qualifying municipal court judges.




State of Washington
Decision Package

Agency: Administrative Office of the Courts
Decision Package Code/Title: Removing Language Barriers to the Courts
Budget Period: 09-11 Biennium

Budget Level: Performance Level

t!f
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Recommendation Sumnmary Text: :%iiﬁim
th
SO
All Wast ungton trial courts are required by state and federal law to p‘rci)i."i;de n ngful language access to court programs

and services for people of limited English proﬁcxency Executwé G;der 13 166 tsflgsn%:d by President William J, Clinton on

August 11, 2000, creates the framework for requiring remplen:tsi:%)% federal funds to prg‘v de language assistance to persons of
limited Enghsh proficiency accessing programs and serviceés;} i‘Washmgton State HB 21*’/’@€{51gned into law on April 1, 2008,
charges the Administrative Office of the Courts (AOC) to relmburse local coqrts for up to 0né~half of the casts for using
credentialed and qualified interpreters for foreign language court 8ers and deaf and hard of hearkmg persons. Further, state
law requires courts to provide interpreters for hmltecl English prof 01ént &L}EP) (RCW 2.43) and' deaf and hard of hearing
(RCW 2.42) persons when using the courts or cou -re lated services. ! e*Admmlstratlve Office of the Courts will continue
to assist courts in developing Language Assistance I!’lians ( tA]P’S) for LéP‘Pe sons as recommended by the Department of
Justice, pr0v1de LAP plan implementation assmtancehp ovidél ] qua ified mtefpreters in court proceedings, and distribute state
funds to minimize the financial burdf:n icm local courts {When usuin}gI the{ Il;leSt h1g 9{ qguallﬁed interpreters.
i i vidhy ﬁ h‘ i
In 2007 the Washington Legislat i aiaéroi)]h%ted $2,000, 0{50 to tﬁe Admiﬁiikfra{pve §Ofﬁce of the Courts (AQOC) to aid trial
courts in creating and 1mplemenf1_ri1 LAP plans;i o develop 4! céo g1 sharmg program with trial courts in which the AOC '
reimburses trial courts 50% of the ¢ st jgf certiffed or reglsteréd 1nterprcters and to translate statewide forms into the most
commonly used languages. This fumfmg has qﬂa;i)led the AOC t@i rovide these services to a portion of trial courts
statewide. Due to the 4 fcl:fcﬂég of this effort i the ﬁesédﬁto provt&e meamngfu] access to courts for all LEP individuals
statewide, the AOCiseeksTﬁmdm i%é?{ ?}xten(ff?ftglg? Services’ ap, JP_I'EI&UVBS to all trial courts.
Hr *f i% :u!

This plan will he]p courts to comply W%Hlistate aégig Ht?ral policy and to secure the constitutional rights of deaf, hard of
hearing and limited Engilslil speaking persohs by: ‘%a! i

i i\ "
s Replacing the ﬁscid bamers with fin; ﬁc:al incentives for courts to use qualified court interpreters;
s Creating a financial mce%lt ve for mterﬁreters to test to become qualified for court interpreting, thus enlarging the

pool of qualified court 1nterpreters’ f?md

e Improving access to court sérylcﬁs ftor LEP and deaf and bard of hearing individuals.

-—w

Fiscal Detail

FY 2608 FY 2009 Total
LEP and Visual Language Court Interpreter Expenses $1,993,495 $1,993,405 $3,986,990
Staffing $95,020 $90,870 $189,890
Total $2,092,515 $2,084,365 $4,176,880
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Package Description:

Narrative Justification and Impact Statement

According to the 2000 Census, nearly 150,000 Washington residents speak English less than well. Another 14,000 residents
are deaf, and many more are considered hard of hearing, When entering the court system as criminal defendants, crime
victims, or civil litigants, the language barrier between these individuals and court officials and other participants has
potentially dire consequences. Without proper accommodations, they are deprived of meaningful access to justice.

State and Federal Reguirements for Lancuage Access

Title VI, 42 U.S.C. §200D of the 1964 Civil Rights Act prohibits dlscnmmatwn based on race, color or national origin by
any public entity that receives federal funding. The U.S. Supreme Court has helcl that pursuant to Title VI, federal
assistance remplents must provide non-English Language assistance to LEP idividuals who utilize the recipients’ federally
subsidized services. Lau v. Nichols, 414 U.S. 563 (1974). Executive Of:fl r 13 166, signed by President William J. Clinton
on August 11, 2000, reqmres all federal agencies to promulgate guldancg for t]que I, financial assistance recipients regaldmg
the provision of services to LEP individuals. The U.S. Department.o: Tustice gfudance instructs trial courts receiving state
funding to provide LEP individuals with meaningful access tq; tcé{u programs an actnfltms
‘ i
Further, state law mandates the courts to provide language asg stance to both LEP and deaﬂ qr}d hard of hearing court users.
RCW 2.42 directs courts to provide qualified visual language mt;e reters for hearing lmpalréd persons during court
proceedings, in meetings with counsel and in any c1ourt -order actMt esf asllwel ‘as for hearing lmpmred parents in juvenile
matters. RCW 2.43 requires courts to provide quahf' ed 1nterpreters f'o LEP populations in all criminal proceedings as well
as civil proceedings when the party is determmed]{ t) d1g ént. And m%st, recently, Washington HB 2176 signed into law
on April 1, 2008, requires the Administrative Offi cé ienﬂ(fiourts to re:mbhfse trial courts for up to one-half of the costs for
courtroom interpretation, where the interpreters hnecl %alligzl cre en’na}led or quahf *.3%6;1i
A ! I i
Accessibility to Washington Couri;] ﬁiélé m ’ M“Hl ‘
! |
h

il
évcannot be 5fforded due’

J%I

!
l

"t
i

e

s,

;[
Vit
f‘gi’e ss in the courts w1thout the opportumty to fully understand
LE
i

[
..U»m....—

and participate in the Judmal process 'Fallure‘ rgwde clear!;
opportunity, leading to s; erstandmgg mlé‘,t”us'tﬂ'1 %fl,}swn al pnmstratlve inefficiencies and potentially incorrect judicial
orders and verdicts, x'yq it n;é f%f%ng is a Hi 1{1 'technital 8k ig req%flrmg far more than mere language knowledge. Effective
interpreters musf, bP HUent in both Lan‘guages E111;1({ierstand thiglk uii ure and nuances of both cultures, fully comprehend legal
procedure and tetimmology in both lang}lages bé i)re ared for a wide variety of unexpected slang and terminology
encountered in the éoqi'troom and havé’ Hw hlghly}gé".rqloped capacity to engage in the processes of simultaneous
interpreting, consecutiveé; mterpretmg, and s{ght transfatlion at a moment’s notice. Few individuals have these abilities, and it
is crucial for courts to recog,']mze and hire mtqrpreters who have achieved the highest interpreting credentials available, as a
means to ensure that court cusfc')mels are receﬁng the most accurate language access possible.

My il

Barriers to Meeting State and Federal Reqmrements
1;7 ﬂ;;:’

Local courts face significant barriers to prowdmg these services in accordance with state policy and local needs:

e Qualified interpreters are in short supply and come at a higher cost than less qualified interpreters.
Court interpreting is a highly skilled job. Merely being bilingual, even at a high level of fluency, is insufficient
qualification for court interpreting. Currently in Washington, there is only about a 12% passing rate among those
who take the certification test (available in only nine spoken languages), and only ten interpreters for the deaf and
hard of hearing are certified at the level recommended for court proceedings. As a result, certified court interpreters
are typically paid at a higher rate than non-certified interpreters. The current market rate for certified court
interpreters in Washington is approximately $50 per hour; current rates vary for certified court interpreters from $24
to over $100 per hour, and rates for non-certified interpreters range from $20 to $60. Additionally, the most
qualified interpreters for the deaf and hard of hearing are paid at the top of the scale set by DSHS Office of Deaf and
Hard of Hearing (ODHH) ($50 per hour).

Tune 9, 2008
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e Interpreter costs become even more significant when courts are located far from where qualified interpreters
reside.
LEP and hearing impaired populations exist around the state, and in some instances, the nearest qualified interpreter
may live over 100 miles away. For those courts that do not have certified interpreters living nearby, mileage and
travel time costs become a si‘gniﬂcant expense on top of the basic service rate. For instance, Washington’s eight
certified Korean interpreters all live in the central Puget Sound area, while more than 3,000 Korean speaking
residents live throughout the rest of the state.

¢ Court resources are limited.
Together, the cost of meeting the array of service needs and requirements to improve court access for LEP and deaf
and hard of hearing populations is significant. For mterpreter serwces,iall but fifty-six local courts are responsible
for the full cost of the interpreter for indigent LEP parties in all crlmma 'and civil proceedings and for other court-
related activities, as well as for deaf and hard of hearing populatlon any trial courts, already under-funded,
simply cannot afford to meet needs such as paying the higher afas;‘}l appropnately qualified interpreters. Fifty-six
trial courts are participating in the current effort to provide statg Hindl 1g o subsidize interpreter expenses. This has

resulted in lower costs to local courts, and higher quahty mterpretahon mlthelr courtrooms.
i ‘t
i il i

|

|
Over the past biennium the AOC has used state dollars to assist trlal courts to; develop and lmplement language assistance

plans, create methods to provide language access to LEP court cush} ersy: Hd Subsidize the cosssc of certified and registered

interpreters in the courtroom. Additional fundmg,yvlli allow the AOCHY ‘z“ssrst all trial courts in p§0v1d1ng language access
to LEP and deaf and hard of hearing persons statewl lf hz; :
;5";; ! '
I
With the funding provided in 2007, the AOC 1mplemer;ted a cost-aharmg pl wJ}ere fifty-six local courts receive 50%
reimbursement for the costs of usmg cemﬁed reglstereéi and quah le in cases where there are no certified or registered

;1; a;i

interpreters for that language) mtf:rpreters for IiEP and deaf / hard of hear}ing court Wsers. These efforts have increased the
quality of interpretation in the co i 'room enhal}ced the _]lelGl peess for' Heafl hard of hearing and LEP individuals,

made interpreted legal proceedmgs ﬂow with fevyer language icﬂastacles: and reduced the financial strain on counties and
1§34 FEEY,

municipalities. Increased funding wﬂl* eniable theIAOC to extend these opportunities to all trial courts statewide.

TN T L
lts‘ -shdring pt gram to prowdq certlﬁed and registered interpreter services for LEP persons in all
sqlwlashmgton certified of! rcglstered interpreters at the market rate ($50), or qualified
Ve certlﬁef(i or reglstered interpreters, with standard minimums and travel costs, the
e;: hourly ratb alnd travel costs.
[ 1y

1
i“i“ I:nii'

l 1
Removing Language Barriers tc Washington Courts ”ﬁ% ; %Hh
i‘%I‘ ‘?:
!; % ig

}
1
t

}!!
hi

-AOC will reimburse courts 50% of costs of prowdmg quallﬁed interpreters for the deaf and hard of hearing when

¥

interpreters are paid accordin; to the scale set by the Office of the Deaf and Hard of Hearing (ODHH)} and have been
referred by ODHH or a commumty c‘enter ﬁor the heari ing impaired.

i}t i
AQC will reimburse courts 50% of the fee [\Lhen using certified and reglstered interpreters over the telephone for LEP
persons in court proceedings. The rate far this service will be higher than using Language Line, due to the higher
qualifications of these interpreters, and it will be higher than qualified in-person court interpreters because there will be no
minimum telephone service time. This rate is set at $1.64 per minute. (This does not apply to services for the deaf / hard of
hearing, as the Washington Relay Service is already a free service.)

This program will continue to significantly reduce the cost to local government and create an incentive to use verifiably
qualified court interpreters. It will encourage certified interpreters to work in the most remote and financially distressed
areas by paying them the market rate anywhere in the state, and it will encourage courts to use a telephone alternative with
qualified court interpreters for court proceedings when one cannot be there in person. Tt may also help to encourage non-
certified interpreters to work for certification or registration, where applicable, giving themn a clear financial incentive to
build the skills they need in order to become certified or registered.

June 9, 2008 _
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How contributes to strategic plan:

Performince Measuie Detail

Reason for change:

fiy
State and federal policy has been developed to ensure LEP a]%%f deaf / hard of hearing’ pe1sons have access to the courts — fo
remove significant barriers to their constitutional and other t‘] hts However, many courfs bq11tmue to face significant

financial barriers to folowing state and federal guidelines, such as the hlgher cost of translating forms at the local level and

hiring qualified interpreters for court proceedings. This cost- sha{’mg progral “wﬂl continue fhelp remove language

barriers to the courts and provide a more effi clem;‘use of public ﬁmds fo rﬁnslatmg forms and flSmg out-of-court telephone
interpreter services. ‘ I [ HI' 1 j}
}

Joumy

i

Impact on clients and services: [“h 2!5 LF by i

"Improved access to courts and greater nderstandmg oﬁ I‘egal righ j(a éfhlchob[iga an HW1ll ensure meaningful court

participation and uphold the conshtut]g i} “i %hts of deaft }It}ard of hearing and limite - English speaking court users.
HH

Impact on other state progmms u | ﬁi }i
If deaf / hard of hearing and LEP pens’qps are ay d][‘ of their ngl %tg; and obligations, they will be able to more effectively
access services by other agenmes i’“‘ii . i i l ﬂil{; ‘
sl

I i }
Relationship to gf %t i bud, gen i“l “{ll ? “
None. i !h* ! :

1 IH i '.hi

Required changes to extrlst{ !
None. S 1:”-

oot 1

=

—— | i,

h\ | E
i
!
Ay ‘ |
|
ly, ™
k1}'1g RCW, W. ,?contmct, OF plan:
i

Alternatives explored by agenql;. L
AQC is currently working on othér soiutions ‘[0 address non-financial problems, For instance, the agency is deve]opmﬂ a
more robust interpreter certification tra}mlng program and will be administering a biannual testing and training regimen for
registered interpreters.

It does not appear there is another local solution to encourage the use of certified or registered interpreters when the barrier
to using them is financial in nature, Qualified interpreters can be cost-prohibitive for local courts with limited resources to
provide for a wide range of essential court functions.

Budget impacts in future biennia:
Interpreter costs will increase as more interpreters achieve certification or registered status, and as Washington’s LEP
population continues to grow.

Distinetion between one-time and ongoing costs:
Interpreter costs will be ongoing.

June 9, 2008
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Effects of non-funding:

Deaf, hard of hearing and LEP populations will continue to be underserved by Washington courts, as courts will not be able
to fully comply with state and federal mandates. Many trial courts will continue to use unqualified interpreters, inadequately
communicating critical information to and from criminal defendants, crime victims and others — compromising their rights
and maintaining a system of unequal access to justice. Courts that remain non-compliant with DOJ guidelines will be
subject to liabilities including loss of federal funds.

Expenditure Calculations and Assumptions:
Using the Highest Quality of Foreign Language and Visual Language Interprefers for Court Proceedings

In order to receive funding under the current scheme employed in fifty-six | ocaﬂcom ts, courts will be required to use
certified court interpreters, paying them $50 per hour with at least a one- hom’ ,mmlmum The state will pay 50% ($25/hr) of
all of these costs. For travel, interpreters will be reimbursed for mlleage at the standard rate (30.505/mi). It is assumed that

mileage costs will equal approximately 7% of service costs, based on; gv@rage c‘fosi‘[s across courts in three sample counties.
For travel of 16 miles or more and at least .5 hour, the state will rglm Urse Ioca]'courts 50% of $25/hr (one-half the hourly
pay rate). The state will reimburse travel time or mileage but uo,t’ both Local courts will be responsible for the remainder.
If an interpreter requires the jurisdiction to pay more than $50 pelr hour or had a hwherimlmlmum fee-for-service time, the
local jurisdiction will assume full responsibility for those cost l,.F or salaried interpreters fhat are registered or certified,
courts will be reimbursed at 50% of their salaries up to $60, 000" plus 27% i 1n beneﬁts (state share = $30,000 plus 13.5%
benefits). : 4 . ﬁ

I i
Statewide interpreter service costs are estimates basiel{d onia5 sample of actua% interpreter costs for all courts within selected
counties, and comparing those costs against U.S. Céiud LEP fi ures. The' cQuntles providing actual interpreter cost data
are Benton, Clark, Douglas, Franklin, Jefferson, KltSﬁE}, Mason; Plerce Skagit} Snohomlsh and Spokane. At §50 per hour,
the cost per LEP popuiatlon was deteigrjn%ned for the couét;.i in eachs oﬁ these countlegs and the average was applied to the
courts in the remaining counties 'icoif'e;‘ferse'fhe calcu]a‘uons and arrlve aythe number of estimated interpreter service hours by

county. Costs were adjusted forrc?}pntles 0 fnghl populat:on ?eﬂsrfy and 1w} population density.
iy, T il

‘szi'f’

Yod y
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ik “hi $34,795
Agdtin’’ $739
Béﬁfﬁh—F ranklin $28,301
Chelar ‘lﬁ by )2 $50,530
Clallam i, $23 9585 I Pacif:o $18,454
Clark “% H, | $214,1964H: | Pend Oreille $1,294
Columbia  'Hiil 1 Pierce $515,302
Cowlitz {if' | San Juan $3.062
Douglas i1 | Skagit $87,813
Ferry Skarmania $2,244
Garfield Snohomish $453,116
Grant $194,700 Spokane $118,734
Grays Harbor $40,128 Stevens 56,125
Island $67,346 Thurston $118,166
Jefferson $7,894 Wahkiakum $317
King $2,209,680 | Walla Walla $72,626
Kitsap $121,876 Whatcom $93,951
Kittitruas $24,050 Whitman $51,374
Klickitat $14,626 Yakima $426,591
Total $5,546,950
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Object Detail

Total

FY 2009

EY 2008

$1,993,495 $3,986,990

$1,993,495

LEP and Visual Language Court Interpreter Expenses

$90,870 $189,890

$99,020

AQC Staffing and Start Up Costs

$2,084,365 34,176,880

52,092,515

Total

Tune 9, 2008
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Appendix A — Table Displays of Selected LEP Populations and Interpreter Locations (by Region)

NOTE: Data ‘ficeds
to be updated by

LEP Population Counts & Certified interpreter Availability for Selected Languages (by Region} staff
Snohomish Olympic
Speak Speak
English "not LEP Pop. per English "not LEP Pop. per
Language Spoken at well" or "not  Interpreters Interpreters in Language Spoken at well' or "not  Interpreters Inlerpreters in
Home at all" in Region Regicn Homs at all” in Region Region
Chinese 785 1 785 Chinese 90 o (80
Korean 2,035 2 1018 Korean 125 ¢ (125)
Laotian 145 0 (145) Laotian 10 c (10)
Mon-Khmer 425 0 {425) Mon-Khmer . 0 C 0
Russian 1,425 4 356 Russian ,ziiééiih 1 4
Spanish 4,130 7 590 Spanish ldé!;‘? 1,395 3 465
Vietnamese 1,430 2 715 Vietnamese i%%ig%%é%Eh 135 o {135)
THITLa §
Tri-County Tacoma- PlI lég%ountﬁégéh,
Speak d'”iﬁii Sk;l’)"'eiéﬁ;‘
English "not LEP Pop. per Aﬁ'mu‘ Engllsh "not LEP Pop. per
Language Spoken at well* or "not  interpreters  Interpreters in Language Spcken at well" or no’t ]nterpreters Interpreters in
Home at afl" in Region Region Home af all" ~in Region Regicn
Chinese 75 0 (75} Chin‘e§é; ' 145 “‘Uii (145)
Korean 40 0 (40) Korean 1 '11 i 1{, il 2885
Laotian 0 0 0 i Laotian  ‘i{i4iih o Mt (165)
Mon-Khmer 20 0 (20): Mon-Khmer * 2 583
Russian 0 v 0 (930)
Spanish 21,010 sh, 7 751
Vietnamese 4 i‘Vleztnames‘tg.:i i i 0 (1895)
Lift T LY
Spokane 'Eif‘éeattle._Ki{#gﬂH{ﬁﬁh, 1
Speak i Tl %Eii ¥ "t speak
English "not Hii ). per EE%%E H English "not LEP Pop. per
Language Spoken at well” or "not lnierpre,f'irs, [nterpré ers in Lan guage Spoken al weli" or"'not Interpreters Interpreters in
Horne atall” i8Nt Regmn*;n Hometii: at all" in Region Region
Chinese ] 4 éip’hinese‘giﬁl 9,530 4 2383
Korean 1 Krean i 4,750 3 1583
Laotian La'c’:,ti@‘:ﬂg 805 0 (905)
Mon-Khmer Mon-Khmer 1,665 1 1865
Russian Russian 3,260 15 247
Spanish Spanish 18,540 55 337
Vietnamese Vietnamese 8,715 8 1453
Pacific Benton-Franklin
Speak Speak
English "not i g English "not LEPR Pop. per
tLanguage Spoken at well" or "not ‘hl Language Spoken at well" or "not Interpreters  Interpreters in
Home at all" in Region’ Region Home at al” in Region Region
Chinese 190 G (190) Chinese 10 0 {10)
Korean 620 1 620 Kaorean 75 0 {75)
Laoctian 190 & {190) L_aotian 185 0 (185)
Mon-Khmer 380 0 {360) Mon-Khmer 15 0 {15)
Russian 19 0 {19} Russian 125 o (125)
Spanish 3,570 10 357 Spanish 10,560 11 960
Vietnamese 450 1 450 Vietnamese 190 ¢ (190)
June 9, 2008
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Naorth Central

Eastern Washington

Speak Speak

English "not LEP Pop. per English "not LEP Pop. per
Language Spoken at well” or "not Interpreters [nterpreters in Language Spoken at well" or "not  Interpreters Interpreters in
Home at all” in Region Region Home at all" in Region Region
Chinese 104 0 (104} Chinese 30 0 (30)
Korean 85 Q (85) Korean 25 D (25)
Laotian 20 0 (20) Laotian 10 0 (10
Mon-Khmer 0 0 0 Men-Khmer 10 0 (10)
Russian 60 ] (60) Russian 250 0 (250)
Spanish 2,530 3 843 Spanish 18,115 11 1485
Vietnamese 4 0 (4) Vietnamese 35 0 (35)
Northwest Southwest b

Speak i{‘”fi‘Speak

English "not LEP Pap. per 1511111155”9“5“ "not LEP Pop. per
Language Spoken at well" or "not  Interpreters Interpreders in Language Spoken, ’;'well" or"not Interpreters Interpreters in
Home ’ at all” in Region Region Home ,HHM P at all” in Region Region
Chinese 155 1 155 Y B {@?5 0 (335)
Korean 75 Y (75) 2504, (250)
Laotian 0 1 0 (59}
Man-Khmer 25 0 (25) {190)
Russian 2 531
Spanish 9 693
Vietnamese 0 {745}
June 9, 2008
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Appendix A-2: Regional Maps of Seleeted LEP Populations and Interpreter Locations (by Language)
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Enterpreter interpreter
witerlyt
n{h';;
iy,

Khmer

& - MLI, 1845 Residents
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— 1 LI, 58% RPI

# - HLE, 1724 Residents
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HOTES:
21 = Ho fotal interpreter, LI = local interpreterts?, RPL = LEP residerts per iocal
intpraraidor L L R I T P |
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Vietnamese 1 Russian
iitili
® - HLI, T893 Resldents & - WI, 1384 Residents
# -6 L1, 1953 RPI ® - 6LL 651 RPT
= 2 LI, 715 rPI = 5 LI, 531 RPI
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MLI = Ho local interpeeter, L1 = local interpreter(s), AP = LEP res.dents per jocal e erpi eocat interpreter, LI = focai interpretecis), BRI = LEP residents per Jocal
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Spanish
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- 483 RP
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Interpreter
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WASHINGTON

COURTS

District and Municipal Court
Judges’ Association

President

JUDGE MARILYN PAJA
Kisap Counly District Court
614 Division St MS 25

Port Qrchard, WA 98366-4684
(309) 667-6600

(309) 667-6456 FAX

President-Elect

JUDGE GLENN PHILLIPS
Kent Municipal Cour

1230 Central Ave S

Kent, WA 98032-7426

{253) 856-5730

{253} 856-6730 FAX

Vice-President

JUDGE STEPHEN BROWN
Grays Harbor District Court
102 Broadway W

Monlesano, WA 98363-3621
(360) 249-344]

{360) 249-6382 FaX

Secretary/Trensurer
JUDGE GREGORY TRIPP
Spokane District Court

1100 W Mallon Ave
Spokane, WA 99260-0150
(390} 47747170

(590) 477-6445 FAX

Past President

JUDGE STEPHEN R. SHELTON
Puyaliup Municipal Court

929 E Main Ave Ste 120

Puyallup WA 98372-3114

(253) 84 1-3450

(253) 770-3365 FAX

Bourd of Govertiors

JUDGE PATRICK R. BURNS
Auburn Municipal Court
(253)931-3076 (253) B04-5011 FAX

JUDGE LINDA S, PORTNOQY
Lake Forest Park Musicipal Court
(206) 364-7711 {206) 364-7712 FAX

COMM. ADAM EISENBERG
Seadlle Municipal Count
(206) 6B4-370% (200) 615-0766 FAX

JUDGE BRIAN ALTMAN
Eas1 Klickitat District Court
(309} 773-1670 (309) 773-40533 FAX

JULDGE ELIZABETH E. VERHEY
Tacoma Municipal Court
(253) 591-525% (233) 591-3301 FAX

JUDGE KEVIN (. RINGUS
Fife Municipal Court
{2535 922-6635 (233} 926-3435 FAX

JUDGE DARREL ELLIS
Kittitas County Ihitnet Court
(309) 674-3533 (509) 6744209 FAX

JUDGE DAVID SYAREN
Skagit Couniy District Cour
{3007 336-9319 (3060} 336-9318 FAX

JUDGE VERONICA ALICEA-GALVAN
Des Moines Municipal Court
(206)878-4397 (356 B7G-4387 FAX

June 18, 2008
TO: Chief Justice Gerry L. Alexander
Chair, Board for Judicial Administration

Judge Vickie [. Churchill
Member Chair, Board for Judicial Administration

FROM: Judge Marityn Paja
President, District and Municipal Court Judges’ Association
RE: PROPOSED AMENDMENT OF GR 29(K) JUDICIAL

SERVICES CONTRACTS

The District and Municipal Court Judges' Association (DMCJA) established an

ad hoc committee to explore and develop a recommendation to address
conflicts between contracts for judicial services and the requirements of
General Rule 29 for presiding judges and judicial independence. Personal

services contracts are frequently offered to part-time municipal court judges as

a basis for their employment. These contracts often include provisions that
define and limit the power and authority of the judge in ways that conflict with
GR 29, Chapter 3.50 and Chapter 44.49.160 RCW. They often characterize

the employment of the judicial officer as an independent contractor and divest

the judge of court management authority.

The Ethics Advisory Committee’s Ethics Opinion 99-9 addressing the propriety

of judges entering into judicial services contracts cautioned about contract

provisions that “create an impropriety or appearance of impropriety concerning

a judge's activities." New judges may be unknowingly lured into ethical

jeopardy by the cantent and form of these personal services contracts.

In addition, there has been recent discussion within AOC and some courts

concerning the categorization of pro tem judges as ‘employees’ as opposed to

‘independent contractors’ for purposes of taxes and benefits. If a pro tem is

classified as an 'employee’, certainly the judge must be also. Not all municipal

governments fake this position.

Based on the foregoing concerns, the DMCJA recommends to the Board for
Judicial Administration (BJA} the following changes to General Rule 29(k):

Jedreiat-Scrvices Emplovment Contracts. A judicial
cfrficer may contract with a municipal or county
authcority for salsry and benefits teserve oo =
sudreiat—eisicer. The perzscnal-servise employment
contract shall not contain provisions which conflict

STATE OF WASHINGTON
1206 Quince Street SE » PO. Box 41170 » Olympia, WA 985041170
360-753-3365 ¢ 360-586-88069 Fax » www.couris.wa. gov



Chief Justice Gerry L. Alexander
Judge Vickie . Churchill

June 18, 2008

Page 2

with this rule, the Code of Judicial Conduct or statutory judicial
authority, or which would create an impropriety or the appearance
of impropriety concerning the Judge's activities. The employment
contract should acknowledge the court is a part of an independent
branch of government and that the judicial officer or court
employees are bound to act in accordance with the provisions of

the Code of Judicial Conduct and +his-rule Washington State court
rules.
Commentary
The-—Boardfor—JudietalAaministraticn—sheuvld-establish
PN Pt B RV BT BN B = WAL e T A Myt v o
T TN JM‘ALL_;ALAAL Tho W LT LTl O S W Sy i L WPl

RCW 49.44.160
Public employers — Intent.

The legislature intends that public employers be prohibited from misclassifying employees, or
taking other action to avoid providing or continuing to provide employment-based benefits to which
employees are entitled under state law or employer policies or collective bargaining agreements
applicable to the employee's correct classification.

Chapter 155, Laws of 2002 does not mandate that any public employer provide benefits to actual
temporary, seasonal, or part-time employees beyond the benefits to which they are entitled under
state law or employer policies or collective bargaining agreements applicable to the employee's
correct classification. Public employers may determine eligibility rules for their own benefit plans
and may exclude categories of workers such as "temporary" or "seasonal,” so long as the definitions
and eligibility rules are objective and applied on a consistent basis. Objective standards, such as
control over the work and the length of the employment relationship, should determine whether a
person is an employee who is entitled to employee benefits, rather than the arbitrary application of
labels, such as "temporary” or "contractor." Common law standards should be used to determine
whether a person is performing services as an employee, as a contractor, or as part of an agency

relationship.

Chapter 155, Laws of 2002 does not modify any statute or policy regarding the employment of:
Public employee retivees who are hired for postretirement employment as provided for in chapter
41.26, 41.32, 41,33, or 41.40 RCW or who work as contractors; or enrolled students who receive
employment as student employees or as patt of their education or financial aid.

The DMCJA sincerely thanks the BJA for its consideration of this proposal to amend
General Rule 29.

NAcrsrviDATAADMCI A Presidents Correspondencet08-09Pajatrefer GR 29(k) doc
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Barbara Miner

King County Clerk
WASHINGTON STATE T e o booq =08
ASSOCIATION COF bath 295-295|;2910
COUNTY CLERKS arbara. miner@kingcounty.gov

WSACC Joint Meeting with BJA
Friday July 18, 2008

1. Proposed Legislation for 2009
a. Proposal for BJA Consideration regarding On-Line Jury Summons Response Signature
{see attached memo)

b. Request to increase Legal Financial Obligation Budget from the State. This request has been
approved by the Supreme Court for inclusion in the Supreme Court's budget request for the
upcoming cycle. The Clerks are asking for an additional $450,000 annually to be divided among the
39 clerks. Since ESSB 5390 was adopted in 2003 and the County Clerks took over ccllections, the
number of sentences entered statewide has increased by 13%, the cost of salaries and benefits has
increased by at least 10%, postage has increased by 11%, and the number of defendants transferred
from DOC responsibility to WSACC responsibility has dramatically increased. Since 2003, total LFO
collections have increased 26%.

c. WSACC Proposals
WSACC is considering a Clerks' fee bill, which may add new fees and increase some others; an LFO
bill related to duties and authorities; and a Clerk's Duties Clean-Up bill. Clerks work with the
Washington Association of County Officials (WACO) for lobbying support. Clerks' priorities are due to
WACO by Sept 1.

2. Proposed GR 34/Waiver of Fees
a. Update on Work with SCJA and ATJ for new version

3. ELC 7.1(b): An issue for Clerks at all trial court levels
Current Language:

ELC 7.1 '
INTERIM SUSPENSION FOR CONVICTION OF A CRIME

(b} Court Clerk To Advise Association of Conviction. When a
flawyer is convicted of a crime, the clerk of the court must
advise the Association of the conviction, and on request
provide the Association with certified copies of any order

or other document showing the conviction.

A propesal being discussed by the Clerk's Association and Chief Disciplinary Counsel is to amend the rule
and impose a self-reporting requirement on the convicted lawyer, possibly coupled with another rule stating
that a prosecuting attorney or judge who is aware of a criminal conviction invelving a lawyer should report
the information to the Bar Asscciation.

The WSBA Board of Governors is about to charter a Task Force fo work on amendments to the ELC, and
WSACC will propose that this be on the agenda.
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April 25, 2008

TO: Justice Mary Fairhurst
Judicial Information Systems Committee

FROM: Siri Woods, Clerk
Chelan County Superior Court

RE: Electronic Transmission of Juror Questionnaires

Several County Clerks have the ability to have jurors complete their jury questionnaire
online via a secure site. Unfortunately, present Washington law requires a

signature. RCW 2.36.072 in part provides that "each court shall establish a means to
preliminarily determine by a written declaration signed under penalty of perjury by
the person summoned." Because of this statutory requirement, a signature needs to be
secured in writing. -

We may need a statutory amendment to make electronic transmission of juror
questionnaires process possible as GR 30 is case filing specific. All of the new jury
management programs allow jurors to go on-line and fill in their jury questionnaire and
return it to the court. This will save the courts postage and management time as juror
questionnaire data can just fill in our system rather than requiring data entry at the
courthouse. Of course, we still allow people to return them by mall if they choose and the
clerks will enter the data. The electronic process will be helpful in the future to gain
statistical information on response, continuance rates and reasons for excuses or
postponements or special assignment.

I would recommend that the JISC support the Washington State Clerks Association in
drafting legislation that adds language to RCW 2.36.072 set forth in the underlined
language below:

(1) Each court shall establish a means to preliminarily determine by a
written or electronic declaration signed under penalty of perjury by the
person summoned, the qualifications set forth in RCW 2.36.070 of each
person summoned for jury duty prior to their appearance at the court to
which they are summoned to serve.

{(2) An electronic signature may be used in licu of a written signature.

{3) "Electronic signature” is defined as means an electronic sound, symbol,
or process attached to or logically associated with a document and
executed or adopted by a person with the intent to sign the document.
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{4) Upon receipt by the summoning court of a written declaration stating that
a declarant does not meet the qualifications set forth in RCW 2.36.070, that
declarant shall be excused from appearing in response to the summons. If a
person summoned to appear for jury duty fails to sign and return a
declaration of his or her qualifications to serve as a juror prior to appearing
in response to a summons and is later determined to be unqualified for one
of the reasons set forth in RCW 2.36.070, that person shall not be entitled to
any compensation as provided in RCW 2.36.150. Information provided to
the court for preliminary determination of statutory qualification for jury duty
may only be used for the term such person is summoned and may not be
used for any other purpose, except that the court, or designee, may report a
change of address or nondelivery of summons of persons summoned for
jury duty to the county auditor.
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Council of State Governments FAQ’s
Q: What is the mission of CSG?

A: The Council of State Governments is the premier multibranch organization forecasting policy
trends for the community of states, commonwealths and territories on a national and regional
basis.

CSG alerts state elected and appointed officials to emerging social, economic and political
frends; offers innovative state policy responses to rapidly changing conditions; and advocates
multistate problem-solving to maximize resources and competitiveness.

CSG promotes excellence in decision-making and leadership skills and champions state
sovereignty.

Q: Whom does CSG serve?

A: Founded in 1933, CSG serves the executive, judicial and legislative branches of state
government through leadership education, research and information services.

Q: Where is CSG headquarters?

A: CSG's national headquarters is in Lexington, Ky. The address is 2760 Research Park Drive,
P.O. Box 11910, Lexington, Ky 40578-1910. The phone number is (859) 244-8000 and the fax
number 1s (859) 244-8001.

QQ: Does CSG have any other offices?

A: Yes. The Council's unique structure features four regional offices that focus on the needs,
special concerns and opportunities of the Eastern, Midwestern, Western and Southern states. In
addition, the Council maintains an office in Washington, D.C, to monitor activities in the federal
government and their impact on state issues and programs.

Q: Is CSG affiliated with any party?

A: No. CSG is a nonpartisan, nonprofit organization that seeks to foster excellence in state
government,

Q: When was CSG created?

A: In the 1930s, Colorado Sen. Henry Toll devised a plan for a national association to serve state
leaders and their institutions. CSG continues to provide state officials with the tools and
strategies they need to implement effective policy and programs. The Council serves as a catalyst
for state leadership, building new partnerships within government and among governing entities,
promoting multi-state and regional cooperative ventures, and establishing vital links with the
private sector and other civic leaders.



Q: How is CSG funded?

Grants ' Stete :
28% Apprej{;riaﬁuns E
3% F

i

*Entrepreneurial Efforts include:
Publication Sales, Conference Revenue,
CSG Associates, Contributions and
Investment Income.



SUMMIT e STATES

June 22-24, 2008 - Blsmarck, North Dakota
The Council of State Governments

-

Government leaders from around the country recently gathered at the Radisson Hotel Bismarck
to tackle state interbranch relations: the challenges, opportunities and responsibilities.

This first-ever summit for all state officials focused on bridging the communication gaps that
exist among our various branches and agencies and sought to identify opportunities to improve

interbranch cooperation for the betterment of all citizens,

Sessions Included:
» The Separation of Powers and U.S. Constitutional Foundations

« Panel Discussion - The Interbranch Impacts of Administrative Regulations and Executwe
Orders

» Facilitated Discussion - Recasting the Interbranch Relationship: Opportunities for Cooperation

« Panel Discussion: Interbranch Cooperation in Alabama: A Case Study

For more information, please contact
Jennifer Boyter at (859) 244-8198 or jboyter{@csg.org.




=

o

e

INTERBRANCH
SUMMIT £ STATES
Jige 2234, 2008 - Bismarck, North Daliota
The Councll of State Governiments

Final Agenda

Sunday, June 22:

6:30 p.m. to 8:30 p.m.  Chairman’s “Welcome to North Dakota” Reception
North Dakota Heritage Center, Tours of the State Capitol are

available,
Mondav, June 23:
7:30 a.m. Breakfast and Networking Roundtables
8:30 am. Welcome and Opening Remarks
Representative Kim Koppelman, North Dakota, CSG Chairman
Governor John Hoeven, North Dakota
9:00 a.m. The Separation of Powers and U.S. Constitutional Foundations
Thad Beyle, Professor of Political Science
University of North Carolina at Chapel Hill
10:15 a.m. Obstacles to Interbranch Cooperation
Secretary Michael Festa, Executive Office of Elder Affairs,
Massachusetts
Senator Kevin Coughlin, Ohio
11:30 a.m. Luncheon: Salary and Recruitment of State Officials
Mary McQueen, President, National Center for State Courts
1:00 p.m. Interbranch Cooperation in Alabama: A Case Study

Chief Justice Sue Bell Cobb, Alabama

Lieutenant Governor Jim Folsom, Alabama

House Speaker Seth Hammett, Alabama

Commissioner Richard Allen, Alabama Department of Corrections



2:45 p.m. Economic Development and the Interbranch Relationship:
Opportunities for Cooperative Promotion

Paul Lucy, Director, Economic Development & Finance Division

North Dakota Department of Commetce

Senator Ann Rest, Minnesota

4:00 p.m. Roundtable Discussion: Interbranch Ethics and Relationship
Building :
Chief Justice Gerald W. VandeWalle, North Dakota
Representative Laura Brod, Minnesota

State Treasurer Kelly Schmidt, North Dakota

6:30 p.m. — 9:30 p.m. Dinner Event: Fort Abraham Lincoln

Includes tours of the home of General George Custer and earth lodges at the On-A-Slant Indian
Village and period re-enactments by the 17th Infantry.

Tuesday, June 24:

7:30 a.m. Breakfast and Networking Roundtables

8:30 a.m. A Statute’s Journey through the Branches
Judge Russell Carparelli, Colorado Court of Appeals
Senator Bart Davis, Idaho

10:15 am., Discussion: Interbranch Solutions from the States

Secretary of State PedroCortés,Pennsylvania
Judge Robert Hunter, North Carolina Court of Appeals
Representative Kim Koppelman, North Dakota

11:45 am. Luncheon:
Attorney General John W. Suthers, Colorado

1:15 p.m. Recasting the Interbranch Relationship:
Opportunities for Enhanced Cooperation

3:15 p.m. Wrap-up and Next Steps

6:30 p.m. Dinner Event: Private Rodeo and BBQ at Neuen’s Ranch
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SEPARATE POWERS—SHARED RESPONSIBILITY:!
CONSTRUCTING AVENUES OF INTERBRANCH
COMMUNICATION

RUSSELL CARPARELLIT

INTRODUCTION

In The Federalist No. 78, Alexander Hamilton wrote that the courts
must exercise judgment to effect the constitutional intentions of the legis-
lature and must not exercise will to substitute their preferences for those
of the Jegislative body.! Since Hamilton first expressed this prineiple,
scholars and jurists have written countless books, articles, and opinions
about the separation of powers and how courts should go about exercis-
ing their judgment to effect legislative intent, Less has been written
about how legislatures and courts can work together to the same end.
This article calls for increased efforts to re-evaluate and re-vitalize exist-
ing avenues of communication between the legislature and courts in
Colorado and other states, and to develop new ones, both formal and
informal, to increase the effectiveness and efficiency of state govern-
ments.

I. THE NEED FOR INTERBRANCH COMMUNICATION

The Colorado Constitution prohibits any person or persons charged
with the exercise of powers properly belonging to one governmental
branch from exercising any power properly belonging to either of the
others.? However, as Benjamin Cardozo wrote, it is not necessaq that
the “[l]egislature and courts move on in proud and silent isolation.” Not
only is such isolation unnecessary, but, as Robert A, Katzmann has
noted, governance “is premised on each institution’s respect for and
knowledge of the others and on a continuing dialogue that produces
shared understanding and comity.” The three branches of government
cannot govern without understanding and respecting the others’ powers,

T “Separate Powers-Shared Responsibility™ was derived from remarks by Joseph R. Quinry,
Chief Juslice of the Colorado Supreme Court, in 1989. See infra note 17.
tt  Judge, Colorade Court of Appeals. I thauk my summer intern Matt Dardenne for his
Tesearch, communication and coordination with other government entities, and drafting; and the
Court of Appeals editor Wendy Busch for contributing her extraordinary editing skill,
1. TeE FEDERALIST NO. 78 {Alexander Hamilton),
2. CoLO. CoNST. art. TIL
3. Benjamin Cardozo, A Minisiry of Jstice, 35 HARv. L. REV. 113, 114 (1921),
4. ROBERT A, KATZMANN, COURTS AND CONGRESS 1 {1997),

267
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constraints, and methods.” The premise here is that effective formal and
informal interbranch communication helps each branch better understand
the workings of others, promotes respect for the separation of powers,
can help manage the tensions inherent in our checks and balances sys-
tem, and improves government °

The factors that tend to discourage communications between courts
and legislatures have been thoroughly described by Katzmann, Shirley
Abrahamson, Deanell Reece Tacha, and others, and need not be repeated
here.” However, the need to construct additional avenues of interbranch
communication remains and has been increased by recent legislative
challenges, efforts to modify statutes through litigation, the accelerated
transmission of information, and political rancor.

A. Challenges of Governing

State governments continue to face challenges that include popula-
tion growth, changing demographics, security concemns, persistent and
emerging public health issues, infrastructure demands, budget limita-
tions, the need for economic growth, and public debate regarding funda-
mental values, In many states, legislative term limits cap the experience
level of legislative bodies, yet legislators must effectively address the
concerns of their constituents and of the general public. Because term
limits increase the turnover rate in the legislature, “institutional memory”
is shorter, and programs to provide legislators with necessary informa-
tion must be repeated more frequently and more efficiently. Tight budg-
ets reduce legislative staff resources and increase the need to rely on pri-
vate resources that can be accessed by lobbyists.

B. Litigation

When legislatures draft statutes, to what extent do they endeavor to
limit or leave open the potential for litigation by the same special inter-
ests that were involved in the legislative drafting process? Although
legislatures and the judiciary are aware of the effects of the adversarial
process and communicate about possible substantive and procedural re-
forms, legislative discontent with the courts might be assuaged by

5. Peter M. Shane, Policy at the Intersection of Law and Palitics: Panel One: When Inter-
Branch Norms Break Down: Qf Arms-For-Hostages, "Orderly Shutdowns,” Presidential Impeach-
menis, and Judicial "Coups,” 12 CORNELL J.L. & Pus, POL’Y 503, 506-08 {2003).

6. Robert A. Katzmann, The Underlying Concerns, in JUDGES AND LEGISLATORS: TOWARD
INSTITUTIONAL CoMITY 10 {(Robert A, Katzmann ed., 1988),

7. See Shirley 8. Abrahamson, Remarks of the Hon. Shirley S. Abrahamson Before the
American Bar Assaciation Commission on Separation of Powers and Judicial Independence, 12 ST.
JouN’s J, LEGAL COMMENT. 69, 80-91 (1996); Shirley 5. Abrahamson & Robert L. Hughes, Shall
We Dance? Steps for Legislators and Judges in Statutory Interpretfation, 75 MINN. L. Rev. 1045,
1046-47 (1991); Katzmann, sypra note 4, at 4-7, Robert A. Katzmann, Bridging the Statutory Gulf
Benveen Courts and Congress: A Challenge of Positive Political Theory, 80 GBO, L.J. 653, 655-56
(1992); Deanell Reece Tacha, Judges and Legisiators: Renewing the Relationship, 52 Otio 8. L.J.
279,281 (1991).
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broader recognition that the general public, corporations, and organized
advocacy groups often continue their efforts to obtain laws favorable to
them by filing lawsuits that seek to narrow or broaden the statutes’
scope. Thus, like lobbyists, I:tigants and their advocates are active par-
ticipants in the lawmaking process.”

And, although legislators are aware that, regardless of litigants’
goals, the courts will interpret and apply the laws they draft, how many
know or are attentive to the canons the courts will use to interpret those
laws?’ As Professor Kagan has observed, after losing in the courts, some
litigants again lobby legistatures to revisit the statutes to undo the courts’
interpretations.'® After the legislature revises a statute, the policy debate
can again refurn to the courts.

C. Information Highway

Although state legislatures have faced demanding challenges
throughout American history, since the creation of the World Wide Web
in 1991 and the proliferation of dial-up and high speed Internet service
since 1995," our governments face these challenges in the fastest com-
munications environment in history and, in turn, under increased public
scrutiny and involvement. The decisions and actions of all branches of
government are disseminated at lightning speed and are swiftly analyzed
and debated in the traditional media and rapidly growing cyber-media.'?

D. Polifical Rancor

There are, have always been, and always will be, groups, citizens,
and legislators who believe court decisions are frequently based on po-
litical views, rather than legal principles. Recent criticism of controver-
sial court decisions has been vociferous.” Reflecting anger, distrust, and

8. ROBERT A, KAGAN, MAKING POLICY, MAKING LAW: AN INTERBRANCH PERSPECTIVE 14
(Jeb Bames & Mark C. Miller, eds., 2004).

9. Richard A. Posner, Statutory Interpretation—1In the Classroom and in the Courtroom, 50
U. Crr L. Rev. 800, 806 (1983). Posner has also observed that:

[T]he [basic] reason why statutes are so frequently ambiguous in application is not that

they are poorly drafted—though many are—and not that the legislators failed to agree on

Just what they wanted to accomplish in the statute-—though often they do fail—but that a

statute necessarily is drafted in advance of, and with imperfect appreciation for the prob-

lems that will be encountered in, its application.
Id at 811

10. KAGAN, sypra note B, at 14.

11. Robert  Hobbes  Zakon, Hobbes” Internet  Timeline v82  (2006),
http:/fwww.zakon. org/robert/internet/timeline/# 1990s.

12. At the same time, public confidence in the United States Congress and the United States
Supreme Court has fallen dramatically. Frank Newport, Americans’ Confidence in Congress at All-
Time Low, THE GALLUP PoLL, June 21, 2007, available at
hitp:/fwrwrw. galluppoll.com/content/?ci=27946 (Americans with a “great deal” er “quite a lot” of
confidence in Congress at 14%, down from 22% in 1997 and one of the lowest ratings for any insti-
tution tested in 30 years; ratings for the U.8. Supreme Court were 34%, down from 50% in 1997, for
the President 25%, down from 52% in 2004).

13, In April 2005, U.8. House Majority Leader Tom Delay of Texas caused the U.S. Con-
gress and federal courts to become involved in the case of Terri Schiavo. After the federal courts
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misunderstanding of the judicial process, rhetoric of this sort tends to
increase the politicization of the judicial system, rather than reduce it. It
also promotes public disrespect for the rule of law and a co-equal branch
of government. That is not to say that courts do not err, or that decisions
should not be subject to public debate. Rather, it is to say that the vehe-
mence of current debate regarding the role of the courts increases the
need for legislatures and courts to build more avenues of communication
and to ensure that they are well used.

In this environment, the public would not be well served by three
branches of government moving in proud isolation. To the contrary, our
rapidly changing, rapidly communicating world makes interbranch
communication more necessary than ever before. Each member of each
branch needs to have a sound understanding of how the others function
and are evolving in response to new challenges and new perspectives
within their branches and in the electorate. Although courts regularly
interpret and apply the laws passed by legislatures, do judges know
enough about the formal and informal political dynamics of legislative
processes?™*

II. “SEEKING A NEW PARTNERSHIP,” CONFERENCES AND A GUIDEBOOK

In 1989, seven organizations sponsored a national conference in
Denver, Colorado, entitled “Legislative-Judicial Relationships: Seeking
a New Partnership.””® The conference sought to provide a foundation for
more substantial working relationships between state legislatures and the
courts. The Honorable Robert F. Stephens, Chief Justice of the Ken-
tucky Supreme Court, commented that the conference was a historic first
attempt to discuss openly and candidly the problem that exists between
the two branches of government, and that it was an opportunity to create
mutual understanding of the problems and attitudes underlying inter-

declined to exceed their jurisdiction and a special grant of authority from Congress, DeLay said,
“The time will come for the men responsible for this to answer for their behavior,” and noted that he
wanied fo “leok at an arrogant, out-of-control, unaccountable judiciary that thumbed their nose at
Congress and the president” Mike Allen, DeLay Wants Panel o Review Role of Courts: Democ-
rats Criticize His Attack on Judges, WASH. POST, Apr. 2, 2005, at A09, That same month, Senator
John Comnyn spoke to a nearly empty chamber, criticized a Supreme Court ruling on the death pen-
alty, and said that he wondered whether political decisions by the courts without accountability to
the public had resulted in violence against judges. Charles Babington, Senator Links Vielence to
“Political " Decisions, WASH. POST, Apr. 5, 2005, at A07.

14, Posner, supra note 9, at 809,

15, The conference was held in Denver, Colorado, on October 1-3, 1989, and was sponsored
by the National Center for State Courts, the National Conference of State Legislatures, the Confer-
ence of Chief Justices, the Conference of State Court Administrators, the Councif of State Govern-
ments, and the American Bar Association Judicial Administration Division—Lawyer’s Conference.
See NANCY C. MARON, LINDA K. RIDGE, JOBN MARTIN & CAROL FRIBSEN, LEGISLATIVE-JUDICIAL
RELATIONS: “SBEKING A NEW PARTNERSHIP:" CONFERENCE SUMMARY REPORT (1989), available
at http:/fwww.nesconline.org/WC/Publications/KIS_IniRelConferenceSum.pdf, [hereinafter
MaroN, CONFERENCE REPORT).
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branch friction and to help both branches work together effectively to
better serve the public, “which we all serve.”'

Given the location of the 1989 conference, it is no surprise that
Colorado’s legislative, judicial, and legal education communities were
well represented.”” Chief Justice Joseph R. Quinn and Colorado Senate
President Ted Strickland made welcoming remarks. Chief Justice Quinn
stressed that the separation of powers should be viewed as “shared re-
sponsibility.”'® Participants were encouraged “to think less in terms of
‘separation’ and ‘power’ and more in terms of common goals and com-
munications,”” Chief Justice Quinn commented that because the courts’
interpretation of statutes is based on the words in the statute, it is impor-
tant that the legislature express its intent as clearly as possible.”® Edward
A. Dauer, a professor at University of Denver College of Law, sounded a
similar theme when he said that “despite, or maybe because of, [the]
principle of separation of powers, there are numerous needs and oppor-
tunities for the legislative and judicial branches nonetheless to interact,”
but that “in all those interactions, the two branches do not always fully
appreciate the constraints, limits, incentives, motivations, and attributes
of the other branch.”*!

Among the eight recommendations that emerged from the confer-
ence was a recommendation to hold regional and state conferences, simi-
lar in format to the national one, to focus on the relationships between
individual state legislatures and courts.™

In 1991, regional conferences were conduncted in Helena, Mon-
tana,” and Boston, Massachusetts.”* The project staff conducted follow-

16. Lmpa K. RmGE, DONNA HUNZEKER, ANTOINETTE BONNACI-MILLER & MARY
FAIRCHILD, LEGISLATIVE-JUDICEAL RELATIONS: “SEEKING A NEW PARTNERSHIP;” A GUIDEBOOK
FOR LEGISLATIVE-JUDICIAL RELATIONS 8 (1992), available at
hitp:ffwvww.nesconline. org/WC/Publications/K18_IntRelParmership.pdf  [hersinafter  RiDGE,
GUIDEBOOK].

17.  State Senator Dotiie Wham and University of Denver College of Law Professor Robert B,
Yegge were on the advisory planning committee. MARON, CONFERENCE REPORT, supra note 15, at
app. C. The faculty included Professor Edward A. Dauer of the University of Denver College of
Law; Honorable Jean E. Dubofsky, former associate justice of the Supreme Court of Colorado;
Honorable Richard D. Lamm, Director of the University of Denver Center for Pub. Policy and
Contemporary Issues; and former Governor of Coloredo; Gene Murrett, Circuit Executive for the
Tenth Circuit Court of Appeals; Honorable Joseph R. Quinn, Chief Justice of the Supreme Court of
Colorado; and Honorable Ted Strickland, President of the Colorado State Senate, fd. Attendees
included State Representative Marleen Fish and Chief Judge Aurel M, Kelly of the Colerado Court
of Appeals. Jd.

18. Marow, CONFERENCE REPORT, supra note 15, at 14,

15. M

20, Jd at38.

21. RIDGE, GUIDEBOOK, supra nofe 16, at 1-2.

22, MAaron, CONFERENCE REPORT, supra note 15, at 21-22,

23, RmMGE, GUIDEBQOK, supra note 16, at 33. Participants were from Montana, North Da-
kota, South Dakota, Wyoming, and Idaho, 7d,

24, ld. Participants were from Connecticut, Indiana, Kentucky, Maine, Massachusetts,
Michigan, New Hampshire, New Jersey, New York, Ohio, Pennsylvania, Rhode Island, and Ver-
mont. Id
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up interviews of regional conference participants and reported that par-
ticipants frequently mentioned “the need to spread knowledge and under-
standing of the issues critical to interbranch relations ‘through the
ranks.’*** According to the conference report, “[t]here was considerable
disagreement between legislators and judicial officials about how much
communication exist{ed] between the branches [at that time), and what
the inducements and impediments to more effective communication
might be. "

And in 1992, Linda K. Ridge, with others at the National Center for
State Courts, prepared “A Guidebook for Legislative-Judicial Relations,”
which, among other things, provides guidance about how to organize a
conference on legislative-judicial relations.”’

III. WISCONSIN'S COMMISSION ON THE JUDICIARY AS A CO-EQUAL
BrANCH .

In 1995, Wisconsin State Bar President David Saichek created a
Commission on the Judiciary as a Co-Equal Branch of Government.?®
The commission sought to address, among other questions, whether the
judicial branch was working well with the other two branches of gov-
ernment.”® The commission was divided into five committees, one of
which addressed interbranch relations.™

The commission reported concerns about the relationship among the
three branches, including “the need for better understanding by members
of the executive and legislative branches of what the courts can and can-
not do, as well as what must be done to help the judiciary function more
effectively.”' It also reported concerns that the judiciary needed to be
more assertive in understanding the process of legislating.”? The com-
mission recognized that the legislative and executive branches can be
influenced by misconceptions among the public about the judicial
branch, and that education about the judiciary’s role and independence is
vital to all branches.” In my view, however, there is an even greafer
danger that members of the legislative and executive branches who lack
accurate understanding about the courts can, and do, negatively influnence
public confidence in their government and, in particular, in the fairness
and impartiality of our courts.

25. RibGe, GUIDEBOOX, supra naote 16, at 34,

26. Maron, CONFERENCE REPORT, supra note 15, at 7.

27.  See generally RIDGE, GUIDEBOOK, supra note 16.

28.  COMMISSION ON THE JUDICIARY AS A CO-EQUAL BRANCH OF GOVERNMENT, STATE BAR
OF WISCONSIN, FINAL REPORT AND RECOMMENDATIONS 12 (1997), available at
http:/fwww, wisbar,org/AM/Template.cfim?Section=Research_and_Reports& Template=/CM/Content
Display.cfim&ContentID=17447 [hereinafter COMMISSION ON THE JUDICIARY].

29

30. IHdatl3,
31, Id at2l.
32. W

33, M
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IV. AVENUES OF COMMUNICATION IN COLORADO

In October 1990, the State Justice Institute awarded a grant*! and
the Colorado General Assembly appropriated funds to the Colorado Ju-
dicial Branch to conduct Project Vision 2020: Colorado Courts of the
Future.*® Eighty Coloradans spent more than a year considering various
issues, including the relationship between the courts, the General As-
sembly, and the executive branch.*

One Project Vision 2020 task force that considered the structure of
the state courts inctuded professors, state representatives, state senators,
judges, and court administrators.’’ The task force envisioned better rela-
tionships between the General Assembly and the courts, and also rec-
ommended inviting the executive branch into discussions.® It called for
the creation of an Interbranch Commission consisting of the Governor
(or a designee or alternate), the Chief of Staff of the Governor, the ma-
jority and minority leaders of the state senate and house, the Chief Jus-
tice (or a designee or alternate), the State Court Administrator, one pri-
vate citizen appointed by each of the three branches, and two private
citizens fo be chosen by the three appointed citizens members.” One of
the five appointed private citizens would be elected by the entire com-
mission to serve as Chair.*" The task force envisioned that the commis-
sion could be established by constitutional amendment, statutory action,
voluntary action by each branch, or another informal, voluntary
method.”’

The task force acknowledged that the principles of separation of
powers and checks and balances must continue, and emphasized that the
purpose of “an Interbranch Commission would not be to reduce the inde-
pendence, autonomy, and customary responsibilities of each of the
branches of government.”* The task force concluded that the state
should follow the principle that the three branches are “separate but not
separated.”™ However, such a commission does not currently exist.

Since then there have been other task forces and formal avenues of
communication. The General Assembly has a tradition of inviting the

34.  STEERING COMMITTEE, PROJECT VISION 2020: COLORADO COURTS OF THE FUTURE,
REPORT TO THE COLORADO SUPREME COURT 1 (1992) [hereinafier VIsION 2020]. The grant was
awarded shortly after Chief Justice Joseph R. Quinn stepped down as Chief Justice (though he re-
mained an associate justice until 1993) and Chief Justice Luis Rovira assumed those duties.

5 M

36. Letter from Laurence W. DeMuth, Jr,, Chair of Steering Committee, Vision 2020: Colo-
tado Courts of the Future, to Hon. Luis D. Rovira, Chief Justice, Colorado Supreme Court (Mar. 25,
1992) (on file with Westminster Law Library, University of Denver Sturm College of Law).

37, VISION 2020, supra note 34, at 62.

38 Idat77.
39 Id. at79-80.
40. Id. at 80.
41. M.

42.  Id at 78 (emphasis in originat).
43. M. at 79 (quotation omitted).
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Chief Justice to address the Assembly regarding the state of the judiciary
at the beginning of each legislative session.** These addresses typically
include information about the structure of the judicial branch, caseloads
of its several components, the challenges it faces and anticipates, the
initiatives it has undertaken, and legislation it intends to request.” The
Office of the State Court Administrator maintains communication with
the General Assembly throughout the year, especiallt‘y with regard to the
administration of the courts and proposed legislation.*

In 2001, the courts, the legislature, and the executive branch partici-
pated in the Governor’s Task Force on Civil Justice Reform,"” which
resultgsd in legislation that added twenty-four new district court judge-
ships.

From 2005 to 2007, at least two legislators participated in the Re-
spondent Parents’ Counsel Task Force Colorado, which Chief Justice
Mary Mullarkey created. The task force reviewed issues facing respon-
dent parents’ counsel, and made recommendations to the Supreme Court
and the Colorado General Assembly.*

In 2006, a legislative audit report was highly critical of fees charged
by guardians and conservators.” As a result of the report, the Chief Jus-
tice established the Protective Proceedings Task Force, and charged it
with the task of establishing effective procedures and controls for admin-
istering and monitoring conservatorships.”! The task force issued a draft
report in September 2007.%

In addition to these efforts by the government branches themselves,
the Colorado Bar Association has spousored a half-day program at the
beginning of some legislative sessions 1o provide new legislators with a
primer regarding the structure and role of the courts.™ The Colorado

44, See, e.g, Mary Mullarkey, Chief Justice, Colorado Supreme Court, State of the Judiciary
Address to the General Assembly of Colorado (Jan. 12, 2007).

45, Seeid at 1.

46. See Office of State Court Administrator, Colorade Judicial Branch,
http:/fwwew.courts.state.co,us/exec/scaoindex hitm,

47.  See GOVERNOR’S Task FORCE ON CIVIL JUSTICE REFORM, FINAL RePoRT (July 2000),
available at hitp:/Awww state.co.us/ejriffreport/report. htm.

48, See Laird T. Milbum, CBA President’s Message to Members: Citizen's Justice Confer-
ence, 30 Colo. Lawyer 45 (Aug. 2001).

49.  RESPONDENT PARENTS’ COUNSEL TASK FORCE COLOKADO, FINAL REPORT TO THE CHIEF
JUSTICE ©oF THE COLORADO SUPREME Courr 10-35  (2007), ovailable ot
http:/fwww.courts state.co.us/supet/committess/courtimprovementdocs/Final_Report_9_24 07.pdf

50.  PROTECTIVE PROCEEDINGS TASK FORCE, REPORT TO CHIEF JUSTICE AND STATE COURT
ADMINISTRATOR 4 (2007), available at
http:/Awww.courts.state.co.us/exec/Probate/ReporttoChiefTusticeStateCourtAdministratorFeb2 82007
%020with%20no%20attachments.doc.

51. M.

52. See PROTECTIVE PROCEEDINGS TASK FORCE, DRAFT REPGRT (2007), available at
hitp:/fwww.courts.state.co usfexec/Probate/SummaryReportDR AF TSept1 22007.doc.

53, Colorado Bar Association, 3d Annual Legisiative Symposium: Colorado’s Justice System
(Oct. 20, 2005). The last program was conducted at the bepinning of the legislative session in Janu-
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Supreme Court and the Colorado Bar Association have also supported
the formation of the Colorado Access to Justice Commission, which de-
velops, coordinates, and implements policy initiatives to expand access
fo and enhance the quality of justice in civil legal matters for those who
encounter barriers in accessing Colorado’s civil justice system.” The
Access to Justice Commission includes representatives from all three
branches of government.”*

Each of these communications has proved its value, And more can
be done, both formally and informally.

V. POSSIBILITIES

The national, regional, and state programs, as well as the authors
mentioned earlier, have provided exceptional guidance about ways to
increase productive communications among the branches of government.
There has been increased communication at the federal and state levels.
Colorado has done well. Project Vision 2020, the State of the Judiciary
addresses to the General Assembly, the legislative communications work
of the Office of the State Court Administrator, and joint task forces have
laid a path. Seme judicial districts have also found ways to meet with
state legislators and local officials.*® Yet, more can be done and the citi-
zens will benefit when more is done.

.2008 is an election year. In 2009 there will be a new president, a
new U.S. Congress, a new Colorado General Assembly, and new legisla-
tures in most states, And 2009 will be the twentieth anniversary of the
1989 “Seeking a New Partnership” national conference. We do not need
new conferences to design new avenues of communication; rather, we
need national, state, and regional conferences that bring participants to-
gether to set in motion activities that will maximize the benefits of exist-
ing avenues of communication and to establish those that have already
been designed but not yet built. Such conferences could also create in-
terstate collaborations that enable state governments to benefit from the
experiences of other states. What follows is a summary of some of the
work from earlier conferences.

ary 2005; there was no program at the beginning of the legistative session in 2007. /4. The format
of the program is educational, but its brevity limits the amount and scope of information that can be
presented. In addition, attendance by legislators is voluntary, and, as a result, it is often limited. The
program should be resumed and expanded in 2009, and returning incumbent legislators should urge
better attendance by all legislators. Attendance by judges other than the speakers would also help to
foster continuing informal communication between judges and legislators,

34, See  Access to Justice  Commission, Colorado  Bar Association,
http:/www,cobar org/index.ofm/ID/20129/DPWAT/Access-to-Tustice-Commission/.

55 M

56. RIDGE, GUIDERCOK, supra note 16, at 22-24.
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A, Education

Our executive, legislative, and judicial officials are all busy carrying
out the work of the people. Although the majority of officials come to
their positions with significant knowledge, there is no assurance that they
know how each branch operates or how the work of each branch relates
to that of the others.

As in most efforts to achieve excellence, education and training are
essential foundations. And, indeed, all the conferences discussed here
have called for more interbranch education.”” They have called for edu-
cational programs that orient branch officials and staff to the procedures,
perspectives, and problems of the other branches.” The public would
benefit if judges knew more about the formal and informal political dy-
namics involved in the initiation, drafting, consideration, and passage of
statutes. The public would also benefit if legislators knew more about
the courts and how they interpret statutes and constitutions.

Educational efforts could also facilitate formal and informal inter-
branch communication by including information about the separation of
powers, ways to engage in productive communications without undet-
mining the separation of powers, and the political and ethical constraints
of officials in the other branches. Joint educational conferences would
promote a better understanding about how each branch is approaching
new challenges. Practical education could be achieved through “ride-
along” programs where judges invite state legislators, as well as local
elected and appointed officials, to observe court proceedings, and where
state legislators invite judges to observe public meetings with constitu-
ents, as well as legislative committee meetings and hearings.

And as part of the Courts in the Community program,” Colorado’s
appellate courts hear oral arguments in all parts of the state. Local bar
associations often host small social functions in conjunction with these
events. The courts and bar associations could use these and other oppor-
tunities to bring together state and local members of all the branches.

Such education is likely to promote new ideas for formal avenues of
communication to augment the State of the Judiciary addresses and
communications through the Office of the State Court Administrator.

57.  See, e.g, MARON, CONFERENCE REFQRT, supra note 15, at 8-9; RIDGE, GUIDEBOOK,
supra note 16, at app. B, app. C,

58.  See, e.g., MARON, CONFERENCE REPORT, Supra note 15, at 26; RIDGE, GUIDEBOOK, supra
note 16, at app. B, app. C.

59, Colorado Judicial Branch, Courts in the Community,
hitp:/fwww.courts state.co.usfexec/pubed/courtsinthecommunity htm (last visited Nov. 2, 2007).
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B. Formal Avenues

New formal avenues should seek to promote efficiency and effec-
tiveness in governmental processes. For example, can legislators draft
statutes that are less vulnerable to the risks of modification through liti-
gation and are more likely to be read and understood consistently with
legislative intentions and purposes? Are judicial impact statements being
used effectively? Are joint committees and task forces being utilized
effectively? Might joint conferences be held regarding interbranch rela-
tions and emerging public issues? Could legislators be invited to attend
or make presentations at annual judicial education conferences? Are
there effective means for the courts to draw the legislature’s attention to
statutory provisions that could be made more clear and, thus, reduce or
avoid litigation and the need for judicial interpretation? Are existing
avenues of communication primarily at the highest levels of each institu-
tion? Are there ways to bring more judges and legislators together
throughout each branch? How can the leadership of the legislature and
judiciary increase aftendance at bar association programs that inform
legislators about the courts and the way courts interpret statutes? How
can such programs facilitate continuing communications between legisla-
tors and judges?

C. Informal and Social Contacts

Increased education and formal communications may well result in
increased personal contacts and informal communications between offi-
cials of different branches. Such communications would increase the
potential for new ideas, and perhaps more important, for mutual under-
standing and respect. In addition, although officials from each of the
branches ofien attend the same community events, how much more
mlght the public benefit if all three branches gathered at the beginning of
each legislative session for a luncheon that celebrated the founders® de-
sign of three branches forming one government?

CONCLUSION

“The accumulation of all powers, legislative, executive, and judici-
ary, in the same hands, whether of one, a few, or many, and whether he-
reditary, self]- ]appomted or elective, may justly be pronounced the very
definition of tyranny.”® The task of public officials is to preserve the
separation of powets and also to govern effectively and efficiently. We
cannot do this without knowing the powers, dynamics, and constraints of
the other branches with which we share that responsibility. We could do
it better if the avenues of communication, formal and informal, are avail-
able, known, and ysed by each branch and by individual legislators and
judges. Avenues that currently address changes in substantive and pro-

60. THE FEDERALISTNO, 47 {James Madison),
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cedural laws could be supplemented with avenues that increase mutual
understanding and respect for the unique dynamics of the legislative and
judicial processes, and the commitment of those in each branch to serve
the public in accordance with their sworn duties.

The national, regional, and state conferences in 1989 and the early
1990s designed ways to increase interbranch communications. As we
approach the twentieth anniversary of the 1989 conference, perhaps it is
time for a series of smaller regional and state interbranch canferences,
not to design avenues of communication, but to begin the work of broad-
ening existing avenues of communication, augmenting them with others
that have been designed but not yet built, and promoting increased use by
individual legislators and judges. It is absurd to think that we could gov-
ern effectively and efficiently without them, Yet, too often, it seems we
“move on in proud and silent isolation.”
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COURTS

ADMINISTRATIVE OFFICE OF THE COURTS

COURT TOURS FOR LEGISLATORS

Planning Materials
INTRODUCTION

The Washington State Legislature is a true, part-time citizen legislature with state Senators and
Representatives coming from all walks of life and professions. As such, most legislators may
not be familiar with courts in general or Washington State Courts in particular. In fact, of the
147 State Senators and Representatives serving in the 2008 legislature, only eleven hold a law
degree and may be reasonably expected to have a working knowledge of the law and our
courts. Two of those eleven have recently announced their “retirement” from the legislature.
An effective way to fill that knowledge gap is to invite legislators to pay a visit to the courts in
their district, introducing them to the work-a-day realities of Washington courts and the real-
life impacts on Washington State Citizens.

These visits also help to build the personal relationships between legislators and judges and
court staff that are vital to promote and institute judicial branch policy goals relating to the
administration of justice.

PURPOSE

The purpose of this document is to encourage judges to invite their legislators to a court in his
or her district for a half-day visit and tour. Each individually tailored visit is designed to give
legislators a personal understanding of the volume, complexity, and variety of the daily duties
and responsibilities of a judge, as well as the extensive responsibilities of court clerks and
administrators. This experience is intended to impress upon legislators the significant role
played by the courts and the justice system, their impact on the daily lives of our citizens, and
the need for legisfators' support. It is anticipated that this deeper understanding of the difficult
job of our courts will come to mind as legislative decisions are made. In other states, such as
California, from which this idea and some of the materials are respectfully borrowed, such visits
have been overwhelmingly successful and well-received by judges and legislators.

Court Tours for Legislators
Page1ofé



OVERVIEW

Legislators generally spend a morning with a host judge from their district. The morning usually
begins with a briefing in the judge's chambers, during which the judge explains the judicial
system, the calendar{s) to be observed that day, the type of decisions made for each case
category, and the role of the various participants in the courtroom. The judge may wish to
explain that the legislator's presence will not be announced in the courtroom.

When scheduling, the host court should choose a day that will demonstrate the high volume of
cases brought before the court, or in lower volume courts, the variety of work and breadth of
the law handled by the judge. In addition, the visit usually includes a tour of the court facility
and a visit to the clerk’s office.

The court session and the tour are usually followed by a debriefing session, where questions
about the morning can be answered and district and statewide issues can be discussed. This
session may be held over lunch with other invited guests from the court (e.g. presiding judge,
court executive).

While most of your time should be spent discussing your court and its procedures, you may be
asked specific guestions related to policy. Please keep in mind that when you answer, you are
speaking as a representative of the state’s judiciary. As part of the preparation for the visit, AOC
staff will be happy to provide you with information on judicial branch legislative proposals and
priorities.

It is vitally important that these visits be friendly and informational. One of the key benefits of
this program is the strong relationships that are established between judges and legislators,
resulting in legislators’ increased familiarity with local courts and judges and with the way the
judicial branch operates in general. As a result, the legislator will be better able to respond
when issues and concerns come up in the future. The visit is not the time to make requests of
the legislator on behalf of the court or the judiciary. Rather, itis a time to build relationships
and share information about the important work of the courts.

GOALS

While the purpose of these visits is to develop relationships and enhance the legislature’s
understanding of the judicial branch, it is worth noting that the Supreme Court adopted the
following Principal Policy Goals of the Washington State Judicial Branch on June 5, 2008:

¥ Fair and Effective Administration of Justice in All Civil and Criminal Cases. Washington
courts will openly, fairly, efficiently and effectively administer justice in all criminal and
civil cases, consistent with constitutional mandates and the judiciary’s duty to maintain
the highest level of public trust and confidence in the courts.

Court Tours for Legislators
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» Accessibility. Washington courts, court facilities and court systems will be open and
accessible to all participants regardless of cultural, linguistic, ability-based or other
characteristics that serve as access barriers.

> Access to Necessary Representation. Constitutional and statutory guarantees of the
right to counsel shall be effectively implemented. Litigants with important interests at
stake in civil judicial proceedings should have meaningful access to counsel.

» Commitment to Effective Court Management. Washington courts will employ and
maintain systems and practices that enhance effective court management.

» Appropriate Staffing and Support. Washington courts will be appropriately staffed and
effectively managed, and court personnel, court managers and court systems will be
effectively supported.

Each proposal made to the legislature will contemplate these goals. More specific detail on this
year’s agenda is available from AOC staff.

SUGGESTED AGENDA

7:30 A.M. COFFEE WITH LEGISLATOR IN JUDGE'S CHAMBERS
The judge will use this time o explain the following to the legislator:
¥» Overview of the court calendar
» Types of cases to be heard during the court session
» Typical issues involved for each case type
» The role of the various participants in the courtroom.

8:30 A.M. COURT CALENDAR SESSION

10:30 A.M. TOUR OF THE COURT FACILITY
> Key areas of the court facility to consider include the Clerk’s office jury room.
> If possible, please introduce your legislature to the Court Administrator, Clerk and
any other important staff.

12:00 P.M. LUNCH DEBRIEFING SESSION

During lunch, the legislator, the judge, and other guests will have the opportunity to discuss
local and state issues of interest to the judiciary and the legislature. The judge should explain
his or her duties when they are not on the bench and what he or she will be doing that
afternoon.

1:00 P.M. SESSION IS CONCLUDED

If the legislator visits a trial court during the morning session, he or she may wish to continue
the visit in the afternoon with a tour of the court facility, a meeting with the court
administrator, etc. Alternatively, the legislator may wish to arrange an afternoon visit at
another court nearby.
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PLANNING FOR FOLLOW-UP

An on-going and collaborative relationship between the judicial and legislative branches is
essential. This visit is intended to establish or enhance effective communication between the
courts and legislators, and it is imperative to foster this relationship on a continuing basis. To
this end, we encourage host judges to propose, and if possible schedule, a follow-up event or
meeting with legislators after their court visit. There are numerous existing groups and events
in your community that may be of interest to legislators. Alternatively, legislators often hold
local “town hall” meetings that judges may wish to consider attending. Interactions of this type
are often ideal opportunities for legislators to learn about issues of concern to the court and
the justice community at the local level.

ADDITIONAL VISITS WITH LEGISLATORS

Many other opportunities exist to meet formally or informally with legislators. Legislators hold
15-minute meetings in their Olympia offices during the legislative session (generally mid-
January through May, at the latest}. Many also have local, district offices where they are able
to meet for longer periods of time during the interim. If you need assistance in scheduling
meetings with your legislators, AQC staff can offer guidance.

REGIONAL MEETINGS

Judges, court administrators, and bar leaders are encouraged to develop new opportunities to
meet with legislators. As mentioned above, consider the groups or events that already exist in
your court or surrounding communities that would be informative and educational for
legislators.

Other possibilities for local meetings include:

» Coordinating with the courts in your legislators’ district for a “Meet Your Judges” night
to get acquainted and provide information to the legislators about the courts.

» Holding an evening open house at a court, or in a community center, with an invitation
to community leaders to meet with their judges and legislators.

Bear in mind that these local meetings are intended to be informative and educational. They
should not be focused on political issues. Try to ensure that participants from the bench are
aware that the purpose is to provide information about the courts, not to lobby their
legislators.
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WHERE TO FIND LEGISLATIVE INFORMATION

> General Bill Information Resources

To find the most up-to-date bill information, go to http://apps.leg.wa.gov/billinfo/ .

Here you can search for bill text by bill number, author or subject area. You can find bil}
histories (the dates of action, committee votes, and amendment dates}, previous versions of
the bill, analysis from the legislative policy committees (ex: Senate Judiciary Committee
analysis), and vote information. You can also create your own online lists to track bills of
interest to you.

Other Washington legislative information is also available at www.leg.wa.gov/legislature
including Washington State House and Senate home pages, as well as the individual legislator
home pages and legislative calendar information.

> AOC Resources

You may also obtain more information by contacting Mellani McAleenan, AOC’s Executive
Director of Policy and Planning, at Mellani.McAleenan@courts.wa.gov or (360) 357-2113.

For information specific to the Superior Court Judges’ Association, please contact Regina
McDougall, AOC's staff to the SCJA, at Regina.Mcdougall@courts.wa.gov or (360} 705-5337.

For information specific to the District and Municipal Court Judges’ Association, please contact
Ashley DeMoss, AQC’s staff to the DMCIA, at Ashley.Demoss@courts.wa.gov or (360) 705-5226.

ABOUT THE ADMINISTRATIVE OFFICE CF THE COURTS

The Administrative Office of the Courts (AOC} was established by the 1957 Legislature and
operates under the direction and supervision of the Chief Justice of the Supreme Court,
pursuant to Chapter 2.56 RCW. The AOC is organized into four areas:

> Administration - Provides overall management of the AOC based on direction and
guidance from the Supreme Court. Included in those responsibilities are planning,
direction, and coordination of agency operations which includes administrative
support for human resource needs of the Supreme Court, Court of Appeals, trial
courts and AOC staff.

> Information Services Division - The Information Services Division provides support
to the courts through the development, operation, and maintenance of the Judicial
Information System (J1S) that supports automation in juvenile, municipal, district,
superior, and appellate courts. Over 10,000 users access data on the J1S, including
judges, court staff, attorneys, law enforcement, and private sector businesses.
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> Judicial Services Division - The Judicial Services Division provides comprehensive
professional and technical support to the state's 255 courts in the followmg areas:
Front Office Services, Court Services, Education, Legal Services,
Planning/Development, Public Information, and Research Services.

» Management Services Division - The Management Services Division provides
integrated budget planning, asset management, accounting, procurement, revenue
monitoring and analysis and contract management for the Supreme Court, Court of
Appeals, State Law Library, Office of Civil Legal Aid, Office of Public Defense and the
Administrative Office of the Courts. Division staff also provide administrative and
technical financial assistance to the states' trial courts.

The AQOC also provides coordination, support, and oversight of the funding for a variety of
special programs.

~ The AQC would like to extend a note of thanks to the California Administrative Office of the
Courts and the Washington State Legislature for their assistance in the drafting of this
document.
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